Kansas
Register

Ron Thornburgh, Secretary of State

Vol. 23, No. 6  February 5,2004 Pages 139-162

In this issue . . . Page

Secretary of State

Code mortgage rate for February...........cccccooiiiiiiiiiiii 140

Usury rate for February.........cccocoiiiiiiiiiii 140

PUDLIC NOTICE. ...ttt et 140
Pooled Money Investment Board

Notice of INVeStMENt Tates........ccceiiiiiiiiiiiiiiiii e 140
Speech-Language Pathology/Audiology Advisory Board

Notice Of MEEING ......ooiiiiiiiiic e 141
Statewide Independent Living Council

Notice Of MEETING ......cociiiiiiiiiiiii 141
State Corporation Commission

Notice of hearing on proposed administrative regulations ..............ccccocvviiiiniiiiiin. 141
Department of Wildlife and Parks

PUDLIC NOtICE. ...t 142
Kansas Department of Transportation

Notice of public @UCHION .......cc.oiiiiiiiiiiii 142
Department of Health and Environment

Requests for comments on proposed air quality permits ............cccocoeviiiiiinnnne 142,143, 144

Notice of hearings on state water quality standards.............cccccooiiiiii 145

Notice concerning Kansas water pollution control permits.............c.cccooviiiiiiiiiiniinnn. 145
Kansas Judicial Council

Notice Of MEEHINGS .......ccviiiiiiiiiiiiiicc 143
Department of Administration—Division of Facilities Management

Notice of commencement of negotiations for architectural services .............c.cccceceeiiinnne. 144
Department of Administration—Division of Purchases

Notice to bidders for state purchases............cccccooiiiiiiiiiiiiiiiii 146
Legislative bills and resolutions introduced January 22-28 ..................c.occooiiiiinnin, 147
Permanent Administrative Regulations

Real Estate Appraisal Board...........c.ccooiiiiiiiiiiiiii 150

Kansas Insurance Department ............cccccoooiiiiiiiiiiiiiii 151

Kansas Dental Board ...........ccccooiiiiiiiiiiiiiiiiiccccecceee e 151
Temporary Administrative Regulations

State Corporation COMIMISSION .....c.iiiuiiiiiiiiiiii i 152

Index to administrative regulations ..................c.coocoii 159



140

State of Kansas
Secretary of State

Code Mortgage Rate for February

Pursuant to the provisions of K.S.A. 2003 Supp. 16a-1-
301, Section 11, the code mortgage rate during the period
of February 1, 2004 through February 29, 2004, is 12 per-
cent.

Ron Thornburgh
Secretary of State
Doc. No. 030311

State of Kansas

Secretary of State

Usury Rate for February

Pursuant to the provisions of K.S.A. 2003 Supp. 16-207,
the maximum effective rate of interest per annum for
notes secured by all real estate mortgages and contracts
for deed for real estate (except where the note or contract
for deed permits adjustment of the interest rate, the term
of the loan or the amortization schedule) executed during
the period of February 1, 2004 through February 29, 2004,
is 7.15 percent.

Ron Thornburgh
Secretary of State
Doc. No. 030310

Kansas Register
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State of Kansas
Secretary of State

Public Notice

Pursuant to the provisions of K.S.A. 79-32,117h, the
Consumer Price Index was 184.0 as of December 31, 2003.
The index was 2.3 percent higher than one year ago.

Ron Thornburgh
Secretary of State

Doc. No. 030309

State of Kansas
Pooled Money Investment Board
Notice of Investment Rates

The following rates are published in accordance with
K.S.A. 75-4210. These rates and their uses are defined in
K.S.A. 12-1675(b)(c)(d), 75-4201(1) and 75-4209(a)(1)(B).

Effective 2-2-04 through 2-8-04

Term Rate
1-89 days 1.03%
3 months 0.91%
6 months 1.03%
1 year 1.22%
18 months 1.52%
2 years 1.79%

Derl S. Treff
Director of Investments
Doc. No. 030305
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Meetings/Hearing

State of Kansas
Speech-Language Pathology/Audiology
Advisory Board

Notice of Meeting

The Speech-Language Pathology/Audiology Advisory
Board will meet at 10 a.m. Thursday, April 22, in Class-
room C of the KNEA Building, 715 S.W. 10th Ave., To-
peka.

Roderick L. Bremby
Secretary of Health
and Environment
Doc. No. 030326

State of Kansas
Statewide Independent Living Council

Notice of Meeting

The Statewide Independent Living Council of Kansas,
Inc. will meet at 10 a.m. Friday, February 20, in the base-
ment conference room of the Topeka Independent Living
Resource Center, 501 S.W. Jackson, Topeka. For more in-
formation, contact Mary Lou Dunn or Shannon Jones at
(785) 234-6990 or 1-800-217-4525, or e-mail at Mary-
louya@aol.com.

Shannon Jones
Executive Director
Doc. No. 030207

State of Kansas
State Corporation Commission

Notice of Hearing on Proposed
Administrative Regulations

A public hearing will be conducted at 10 a.m. Thurs-
day, April 15, at the office of the State Corporation Com-
mission, 130 S. Market, Room 2078, Wichita, to consider
the adoption of proposed permanent regulations for the
conservation of crude oil and natural gas.

The 60-day notice period from the date of this publi-
cation to the date of the public hearing constitutes a pub-
lic comment period for the purpose of receiving written
public comments on the proposed rules and regulations.
All interested parties will be given a reasonable oppor-
tunity at the hearing to present their views orally or in
writing in regard to the adoption of the proposed regu-
lations. All written or oral comments submitted by inter-
ested parties on or before April 15 will be considered by
the commission as a basis for making changes to these
proposed permanent regulations. Comments may be sub-
mitted to John McCannon, Assistant General Counsel,
State Corporation Commission, Room 2078, Finney State
Office Building, 130 S. Market, Wichita, 67202.

Any person requiring special accommodation under
the Americans with Disabilities Act needs to give notice
to the commission at least 10 days prior to the scheduled
hearing date.

Copies of the proposed regulations and the economic
impact statements may be obtained at the Wichita ad-
dress. Persons requesting a copy of the proposed regu-

Vol. 23, No. 6, February 5, 2004

Kansas Register

141

lations and economic impact statements, in accordance
with K.S.A. 45-129, will be required to compensate the
commission for the cost of reproduction.

The following is a brief summary of the proposed reg-
ulations and economic impact statements:

K.A.R. 82-3-700. This regulation defines certain terms
used in the commission’s cathodic protection regulations.
The amendments contain one new definition for anode
conductor grout, and minor wording and sentence struc-
ture changes for clarification.

Economic Impact Statement: The amendments to this
regulation will have no economic impact on the agency,
other governmental agencies, industry or private citizens.

K.A.R. 82-3-701, K.A.R. 82-3-702, K.A.R. 82-3-703,
K.A.R. 82-3-704. These regulations apply to cathodic pro-
tection activity in Kansas outside the boundaries of
groundwater management district (GMD) #2 and GMD
#5. The amendments to these regulations contain word-
ing and sentence structure changes for clarification and
to specify the jurisdiction of the regulation. One substan-
tive amendment to K.A.R. 82-3-703 clarifies construction
requirements.

Economic Impact Statement: The amendments to these
regulations will have no economic impact on the agency,
other governmental agencies, industry or private citizens.

K.A.R. 82-3-705, K.A.R. 82-3-706, K.A.R. 82-3-707,
K.A.R. 82-3-708, K.A.R. 82-3-709, K.A.R. 82-3-710. These
new regulations apply within the boundaries of GMD #2
and GMD #5. K. A R. 82-3-705 requires written application
to the appropriate GMD office for a permit to drill a ca-
thodic protection borehole and notice to the GMD office
before drilling commences. K.A.R. 82-3-706 describes the
requirements for the construction, logging and reporting
for any cathodic protection borehole. K.A.R. 82-3-707 de-
scribes the requirements for the use of anodes, anode con-
ductor and anode conductor grout in the construction of
cased and uncased boreholes. K.A.R. 82-3-708 describes
the requirements for surface construction features of any
cased cathodic protection borehole constructed within
these areas. K.A.R. 82-3-709 describes the requirements
for construction and surface construction features of any
uncased cathodic protection borehole constructed within
these areas. K.A.R. 82-3-710 describes the plugging meth-
ods and procedures to be used in the plugging of any
cathodic protection borehole located within these areas.
These new regulations also establish penalties for viola-
tions of the regulations.

Economic Impact Statement: These new regulations
may have a slight adverse economic impact on the agency
due to increased involvement in cathodic protection ac-
tivities in GMDs #2 and #5. There may be a slight eco-
nomic benefit to GMDs #2 and #5 due to this increased
involvement by the agency. The new regulation will have
no economic impact on industry, the general public or
other agencies.

Susan K. Duffy
Executive Director
Doc. No. 030312

© Kansas Secretary of State 2004
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State of Kansas

Department of Wildlife and Parks

Public Notice

The Kansas Department of Wildlife and Parks has
reached an agreement for the purchase of a tract of land
in Cloud County. The parcel consists of 160 acres in the
SE/4 of S9-T55-R5W. This tract was appraised at $165,000,
and will be purchased for $165,000. This tract will become
part of the Jamestown Wildlife Area and will remain on
the county tax rolls.

J. Michael Hayden
Secretary of Wildlife and Parks
Doc. No. 030308

State of Kansas
Department of Health
and Environment

Request for Comments

The Kansas Department of Health and Environment is
soliciting comments regarding a proposed air quality
construction permit. Tyson Fresh Meats, Inc. has applied
for an air quality construction permit in accordance with
the provisions of K.A.R. 28-19-300 to allow the burning
of natural gas, distillate fuel oil, yellow grease and tallow
in two boilers. Emissions of oxides of nitrogen (NOx),
sulfur dioxide (SO2), carbon monoxide (CO), particulate
matter (PM) and volatile organic compounds (VOCs)
were evaluated during the permit review process.

Tyson Fresh Meats, Inc., Dakota Dunes, South Dakota,
owns and operates the stationary source located at Sec-
tion 2, T24, R34, Holcomb, Kansas, at which one boiler is
to be replaced and one existing boiler is to be modified.

A copy of the proposed permit, permit application, all
supporting documentation and all information relied
upon during the permit application review process is
available for public review for a period of 30 days from
the date of publication during normal business hours at
the KDHE, Bureau of Air and Radiation, 1000 S.W. Jack-
son, Suite 310, Topeka; and a copy of the proposed permit
can be reviewed at the KDHE South Central District Of-
fice (for the Southwest District Office), 130 S. Market,
Suite 6050, Wichita. To obtain or review the proposed
permit and supporting documentation, contact Michael
Stewart, (785) 296-1994, at the KDHE central office; and
to review the proposed permit only, contact Don Mies,
(316) 337-6107, at the KDHE South Central District Office
(for the Southwest District Office). The standard depart-
mental cost will be assessed for any copies requested.

Direct written comments or questions regarding the
proposed permit to Michael Stewart, KDHE, Bureau of
Air and Radiation, 1000 S.W. Jackson, Suite 310, Topeka,
66612-1366. In order to be considered in formulating a
final permit decision, written comments must be received
by the close of business March 8.

A person may request a public hearing be held on the
proposed permit. The request for a public hearing shall
be in writing and set forth the basis for the request. The
written request must be submitted to Brienne Wilkins,
Bureau of Air and Radiation, not later than the close of

© Kansas Secretary of State 2004
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business March 8 in order for the Secretary of Health and
Environment to consider the request.

Roderick L. Bremby
Secretary of Health
and Environment
Doc. No. 030317

State of Kansas
Department of Transportation

Notice of Public Auction

The Kansas Secretary of Transportation will offer for
sale and removal at public auction March 15 the follow-
ing improvements located in Lyon County, Kansas, de-
scribed as follows:

Tr. 9—1102 E. 6th St., Emporia

1,380 sq. ft. 1 story single-family dwelling with
4 bedrooms,1 bath, on a full concrete basement
To be auctioned at 9:30 a.m.

Tr. 5—1204 E. 6th St., Emporia

553 sq. ft. 1 story dwelling with 1 bedroom,
1 bath, on a block foundation basement

To be auctioned at 10:30 a.m.

Tr. 25—536 Eveningside Drive, Emporia

1,050 sq. ft. single-wide mobile home with 3 bedrooms,
1 bath, tied down with axels still intact

To be auctioned at 11:30 a.m.

Tr. 24—532 Eveningside Drive, Emporia

972 sq. ft. double-wide mobile home with 2 bedroom:s,
1 bath, on concrete blocks with axels removed

To be auctioned at 12:30 p.m.

Tr. 23—1214 Sundown Circle, Emporia

924 sq. ft. single-wide mobile home with 2 bedrooms,
1 baths, not attached to property

To be auctioned at 1:30 p.m.

Inspection of Properties—Agents will be at 536 Ev-
eningside Drive to provide information and access to the
properties from noon to 1 p.m. March 8.

Performance Bonds—$4,000, posted by cashier’s check
the day of the sale.

Terms of Sale—A cashier’s check for the purchase
price, payable to the Kansas Department of Transporta-
tion, must be paid on the day of the sale. The successful
bidder will receive a bill of sale upon payment. The suc-
cessful bidder will be required to remove the structures
from the right of way on or before May 15, 2004.

The Kansas Department of Transportation ensures the
acceptance of any bid pursuant to this notice will be with-
out discrimination on the grounds of sex, race, color, re-
ligion, physical handicap or national origin.

For additional terms or information, contact the Bureau
of Right of Way at 1-877-461-6817. The seller reserves the
right to reject any and all bids and is not responsible for
accidents.

Deb Miller

Secretary of Transportation
Doc. No. 030320
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State of Kansas
Kansas Judicial Council

Notice of Meetings

The Kansas Judicial Council and its advisory commit-
tees will meet according to the following schedule at the
Kansas Judicial Center, 301 S.W. 10th Ave., Topeka:

Date Committee Time Location
Feb. 13 Guardianship & 9:30 am. Room 259
Conservatorship
Feb. 20 Probate Law 9:30 am. Room 259
Feb. 24 Criminal Law 9:30 am. Room 269
Feb. 27 Family Law 9:30 aam. Room 269
Feb. 27 Juvenile Offender/ 9:30 am.  Room 259
Child in Need of Care
March5  Legal Forms 12:30 pm. Room 259
March 26  Family Law 9:30 am. Room 269
March 26  Juvenile Offender/ 9:30 am.  Room 259
Child in Need of Care
Hon. Donald L. Allegrucci
Chair

Doc. No. 030313

State of Kansas
Department of Health
and Environment

Request for Comments

The Kansas Department of Health and Environment is
soliciting comments regarding a proposed air quality op-
erating permit, amending previously-issued construction
approvals and issuing a new construction approval. Air
Products Manufacturing Corporation has applied for a
Class I operating permit in accordance with the provi-
sions of K.A.R. 28-19-510 et seq. The purpose of a Class I
permit is to identify the sources and types of regulated
air pollutants emitted from the facility; the emission lim-
itations, standards and requirements applicable to each
source; and the monitoring, record keeping and reporting
requirements applicable to each source as of the effective
date of permit issuance. Notice also is given that certain
requirements in the construction approvals dated March
31, 1981, and February 6, 1989, are being modified by a
Modification of Permit/Approval Conditions document.

Finally, notice is given that KDHE is soliciting com-
ments regarding a proposed air quality construction ap-
proval. The air emission source listed below applied for
an air quality construction approval in accordance with
K.A.R. 28-19-300(b)(4) because the owner or operator is
seeking approval with operational restrictions pursuant
to K.A.R. 28-19-302(b). The restrictions will limit the in-
dividual hazardous air pollutant (HAP) potential-to-emit
and combined hazardous air pollutants” (HAPs) poten-
tial-to-emit to below the thresholds that would cause the
facility to be subject to 40CFR Part 63, Subpart FFFF, Mis-
cellaneous Organic Chemical Production and Processes
(MON). The HAP reductions will be achieved by use of
a flare. This approval is available for public review to
ensure that these reductions are federally enforceable.

Air Products Manufacturing Corporation, Wichita,
owns and operates a chemical manufacturing facility lo-
cated at 6601 S. Ridge Road, Haysville.
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A copy of the proposed permit, permit application, all
supporting documentation, all information relied upon
during the permit application review process, and a copy
of the modification of approval conditions are available
for a 30-day public review during normal business hours
at the KDHE, Bureau of Air and Radiation, 1000 S.W.
Jackson, Suite 310, Topeka; and a copy of the proposed
permit can be reviewed at the Wichita Department of En-
vironmental Health, 1900 E. 9th, Wichita. To obtain or
review either document, contact Ann L. Spitz, (785) 291-
3271, at the KDHE central office; and to review the pro-
posed permit only, contact Randy Owen, (316) 268-8448,
at the Wichita Department of Environmental Health. The
standard departmental cost will be assessed for any cop-
ies requested.

Direct written comments or questions regarding the
documents to Ann L. Spitz, KDHE, Bureau of Air and
Radiation, 1000 S.W. Jackson, Suite 310, Topeka, 66612-
1366. In order to be considered in formulating final doc-
ument decisions, written comments must be received by
the close of business March 8.

A person may request a public hearing be held on the
proposed permit. The request for a public hearing shall
be in writing and set forth the basis for the request. The
written request must be submitted to Brienne Wilkins,
Bureau of Air and Radiation, not later than the close of
business March 8 in order for the Secretary of Health and
Environment to consider the request.

The U.S. Environmental Protection Agency has a 45-
day review period, which will start concurrently with the
30-day public comment period, within which to object to
the proposed permit. If the EPA has not objected in writ-
ing to the issuance of the permit within the 45-day review
period, any person may petition the administrator of the
EPA to review the permit. The 60-day public petition pe-
riod will directly follow the EPA 45-day review period.
If the EPA waives its 45-day review period, the 60-day
public petition period will start directly after the 30-day
public comment period. Interested parties may contact
KDHE to determine if the EPA’s 45-day review period
has been waived.

Any such petition shall be based only on objections to
the permit that were raised with reasonable specificity
during the public comment period provided for in this
notice, unless the petitioner demonstrates that it was im-
practicable to raise such objections within such period, or
unless the grounds for such objection arose after such pe-
riod. Contact Gary Schlicht, U.S. EPA, Region VII, Air
Permitting and Compliance Branch, 901 N. 5th St., Kansas
City, KS 66101, (913) 551-7097, to determine when the 45-
day EPA review period ends and the 60-day petition pe-
riod commences.

Roderick L. Bremby
Secretary of Health
and Environment

Doc. No. 030318

© Kansas Secretary of State 2004
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State of Kansas
Department of Health
and Environment

Request for Comments

The Kansas Department of Health and Environment
and the Unified Government of Wyandotte County/Kan-
sas City, Kansas” Department of Air Quality are soliciting
comments regarding a proposed air quality operating
permit. The Board of Public Utilities has applied for a
Class I operating permit in accordance with the provi-
sions of K.A.R. 28-19-510 et seq. The purpose of a Class I
permit is to identify the sources and types of regulated
air pollutants emitted from the facility; the emission lim-
itations, standards and requirements applicable to each
source; and the monitoring, record keeping and reporting
requirements applicable to each source as of the effective
date of permit issuance.

The Board of Public Utilities, Kansas City, Kansas,
owns and operates an electric generation facility, Near-
man Creek Power Station, located at 4240 N. 55th St.,
Kansas City, Kansas.

A copy of the proposed permit, permit application, all
supporting documentation and all information relied
upon during the permit application review process is
available for a 30-day public review during normal busi-
ness hours at the KDHE, Bureau of Air and Radiation,
1000 S.W. Jackson, Topeka; and at the Department of Air
Quality, 619 Ann Ave., Kansas City, Kansas. To obtain or
review the proposed permit and supporting documen-
tation, contact Donna Reno, (785) 296-5659, at the KDHE
central office; or William Stevenson, (913) 573-6700, at the
Department of Air Quality. The standard departmental
cost will be assessed for any copies requested.

Direct written comments or questions regarding the
proposed permit to William Stevenson, Department of
Air Quality, 619 Ann Ave., Kansas City, KS 66101. In or-
der to be considered in formulating a final permit deci-
sion, written comments must be received by the close of
business March 8.

A person may request a public hearing be held on the
proposed permit. The request for a public hearing shall
be in writing and set forth the basis for the request. The
written request must be submitted to Brienne Wilkins,
KDHE, Bureau of Air and Radiation, 1000 S.W. Jackson,
Suite 310, Topeka, 66612-1366, not later than the close of
business March 8 in order for the Secretary of Health and
Environment to consider the request.

The U.S. Environmental Protection Agency has a 45-
day review period, which will start concurrently with the
30-day public comment period, within which to object to
the proposed permit. If the EPA has not objected in writ-
ing to the issuance of the permit within the 45-day review
period, any person may petition the administrator of the
EPA to review the permit. The 60-day public petition pe-
riod will directly follow the EPA 45-day review period.
If the EPA waives its 45-day review period, the 60-day
public petition period will start directly after the 30-day
public comment period. Interested parties may contact
KDHE to determine if the EPA’s 45-day review period
has been waived.

© Kansas Secretary of State 2004
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Any such petition shall be based only on objections to
the permit that were raised with reasonable specificity
during the public comment period provided for in this
notice, unless the petitioner demonstrates that it was im-
practicable to raise such objections within such period, or
unless the grounds for such objection arose after such pe-
riod. Contact Gary Schlicht, U.S. EPA, Region VII, Air
Permitting and Compliance Branch, 901 N. 5th St., Kansas
City, KS 66101, (913) 551-7097, to determine when the 45-
day EPA review period ends and the 60-day petition pe-
riod commences.

Roderick L. Bremby
Secretary of Health
and Environment
Doc. No. 030323

State of Kansas
Department of Administration
Division of Facilities Management

Notice of Commencement of
Negotiations for Architectural Services

Notice is hereby given of the commencement of nego-
tiations for architectural services for the renovation of the
maximum security kitchen area at Lansing Correctional
Facility. Areas included are the main kitchen food prep-
aration area, cooking and finishing area, bakery, cold and
dry storage, receiving, dishwashing and offices. The
kitchen feeds approximately 1,000 inmates and is cur-
rently 1,800 sq. ft. in area. A minor area reduction is
planned.

In addition to regular design services, utilities for state-
provided food service equipment will be required. Some
renovation work will be performed by inmate labor. The
estimated construction cost is $925,000.

For more information concerning the scope of services,
contact Mike Gaito, director of capital improvements,
(785) 296-0883.

*If interested, an original, four copies and a CD of the
letter of interest, SF255 form, and information regarding
similar projects are required to be bound in each pro-
posal and one PDF file. Each submittal should include
an e-mail address, be concise and follow the State Build-
ing Advisory Commission guidelines, which have pre-
viously been distributed to firms. If copies of the guide-
lines are needed, contact Phyllis Fast, Division of
Facilities Management, Room 600, Landon State Office
Building, 900 S.W. Jackson, Topeka, 66612, (785) 296-5796.
Submittals not complying with the guidelines will not be
considered.

Expressions of interest and the SF255 submittals should
be received by Phyllis Fast before noon February 20.

D. Keith Meyers
Director, Division of
Facilities Management
*Note change in submittal requirements.
Doc. No. 030321
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Hearings/Notice

State of Kansas
Department of Health
and Environment

Notice of Hearings

A series of three public hearings on the 2004 Kansas
303d List of Impaired Waters are scheduled February 24-
26. Section 303d of the Clean Water Act requires states to
biennially prepare a list of waters failing to meet state
water quality standards. Such waters also are required to
have total maximum daily loads (TMDLs) prepared by
the states to restore their water quality. A total maximum
daily load is the maximum amount of the impairing pol-
lutant that can enter a water without causing the water
to exceed water quality standards for that pollutant. Since
1998, Kansas has operated under a consent decree estab-
lishing a schedule of developing TMDLs in the state’s 12
river basins by 2006.

KDHE will take testimony on the draft 303d list at the
three public hearings. The list and its methodology are
available on the Internet at http://www.kdhe.state.ks.us/
tmdl/. The draft list is the third such list used to schedule
the development of TMDLs in Kansas pursuant to the
April 13, 1998, consent decree and Section 303d of the
Clean Water Act. The three hearings will be conducted in
the vicinity of the four basins where the state intends to
develop TMDLs during the period of April 2004 through
March 2006. Those basins include the Kansas-Lower Re-
publican, the Lower Arkansas, the Upper Arkansas and
the Cimarron.

The hearings will open with a brief summary of the list
and its methodology as it pertains to the waters of the
applicable river basin. Public testimony will then be taken
after the presentation. Please provide a written copy of
any testimony at the hearings. Written testimony will be
accepted by KDHE any time prior to the close of business
on March 15. After March 15, KDHE will prepare a re-
sponse to public comments and revise the draft list as
necessary. KDHE will submit the list, the methodology,
the public comments and the KDHE response to Region
VII of the U.S. Environmental Protection Agency April 1.

The public hearings are scheduled as follows:

Upper Arkansas and Cimarron Basins: 3 to 5 p.m.
Tuesday, February 24, at the Finnup Center for Con-
servation Education at the Richardson Zoo, Fourth
Street and Finnup Drive, Garden City

Lower Arkansas Basin: 7 to 9 p.m. Wednesday, Feb-
ruary 25, at the Great Plains Nature Center, 6232 E.
29th St. North, Wichita

Kansas-Lower Republican Basin: 7 to 9 p.m. Thurs-
day, February 26, at the Memorial Hall Auditorium,
120 S.W. 10th Ave., Topeka

If special accommodations at the hearing locations are
needed, notify KDHE at least five business days before
the respective hearing in writing or by calling (785) 296-
6170.

Roderick L. Bremby
Secretary of Health
and Environment
Doc. No. 030322
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State of Kansas
Department of Health
and Environment

Notice Concerning Kansas
Water Pollution Control Permits

In accordance with Kansas Administrative Regulations
28-16-57 through 63, 28-18-1 through 15, 28-18a-1 through
32, 28-16-150 through 154, 28-46-7, and the authority
vested with the state by the administrator of the U.S. En-
vironmental Protection Agency, draft permits have been
prepared and/or permit applications have been received
for discharges to the waters of the United States and the
State of Kansas for the class of discharges described be-
low.

The determinations for permit content are based on
staff review, applying the appropriate standards, regu-
lations and effluent limitations of the State of Kansas and
the EPA, and when issued will result in a State Water
Pollution Control Permit and National Pollutant Dis-
charge Elimination System Authorization subject to cer-
tain conditions.

All Kansas Department of Health and Environment
district office addresses and telephone numbers are listed
below.

Public Notice No. KS-AG-04-038/041
Pending Permits for Confined Feeding Facilities

Name and Address Legal Receiving

of Applicant Description Water
Seaboard Farms, Inc. #238 SE/4 of Section 08,  Cimarron River
9000 W. 67th St. T30S, R40W, Basin

Shawnee Mission, KS 66201  Stanton County

Kansas Permit No. A-CIST-H003 Federal Permit No. KS0091774

This is a permit renewal for an existing facility increasing the head count
from 7,200 to 7,398 head (2,880 to 2,959 animal units) of finishing
swine. The increase in head count is to reflect the actual maximum
capacity due to a change in the law or method of counting swine.

Name and Address Legal Receiving

of Applicant Description Water
Seaboard Farms, Inc. #239 SW/4 of Section 08, Cimarron River
9000 W. 67th St. T30S, R40W, Basin

Shawnee Mission, KS 66201  Stanton County

Kansas Permit No. A-CIST-H004 Federal Permit No. KS0091782

This is a permit renewal for an existing facility increasing the head count
from 7,200 to 7,398 head (2,880 to 2,959 animal units) of finishing
swine. The increase in head count is to reflect the actual maximum
capacity due to a change in the law or method of counting swine.

Name and Address Legal Receiving

of Applicant Description Water

Southwind Finishers SW/4 of Section 26, Walnut River
(LeRoy Penner) T22S, RO3E, Marion Basin

1702 E. 20th County

Peabody, KS 66866
Kansas Permit No. A-WAMN-5002

This is a permit renewal for an existing facility for a maximum of 2,400
head of swine weighing more than 55 pounds (960 animal units).

Name and Address Legal Receiving
of Applicant Description Water
Floyd Nickel SE/4 of Section 07,  Little Arkansas

T21S, RO1E, Marion River Basin
County

Woody Brook Farm
1135 Alamo Road
Newton, KS 67114
Kansas Permit No. A-LAMN-B002
This is an expansion of an existing facility to a maximum of 300 head
of cattle weighing less than 700 pounds [150 animal units (a.u.)] and
(continued)
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450 head of cattle weighing more than 700 pounds (450 a.u.), for a
total of 750 head (600 a.u.). The facility was previously permitted for
a maximum of 750 head of cattle weighing less than 700 pounds (375
animal units). The increased animal unit capacity will utilize the
west grass filter area.

Persons wishing to comment on or object to the draft
permits and/or permit applications must submit their
comments in writing to the Kansas Department of Health
and Environment if they wish to have the comments or
objections considered in the decision making process.
Comments or objections should be submitted to the at-
tention of Glenda Newquist for agricultural permits or
applications, or to the permit clerk for all other permits,
at the Kansas Department of Health and Environment,
Division of Environment, Bureau of Water, 1000 S.W.
Jackson, Suite 420, Topeka, 66612-1367.

All comments regarding the draft permit or application
notice postmarked or received on or before March 6 will
be considered in the formulation of final determinations
regarding this public notice. Please refer to the appropri-
ate Kansas permit number (KS-AG-04-038/041) and name
of applicant/application as listed when preparing com-
ments.

If no objections are received during the public notice
period regarding any proposed permit, the Secretary of
Health and Environment will issue the final determina-
tion regarding issuance or denial of the proposed permit.
If response to this notice indicates significant public in-
terest, a public hearing may be held in conformance with
K.A.R. 28-16-61 (28-46-21 for UIC). Media coordination
for publication and/or announcement of the public notice
or public hearing is handled by the Kansas Department
of Health and Environment.

For agricultural permits and applications, a copy of the
permit application, supporting documentation and a
KDHE-developed fact sheet, if appropriate, is available
for review at the appropriate district office:

Northwest District Office, 2301 E. 13th, Hays,
67601-2651, (785) 625-5664

North Central District Office, 2501 Market Place,
Salina, 67401-7699, (785) 827-9639

Northeast District Office, 800 W. 24th, Lawrence,
66046-4417, (785) 842-4600

Southwest District Office, 302 W. McArtor Road,
Dodge City, 67801-6098, (620) 225-0596

South Central District Office, 130 S. Market, 6th Floor,
Wichita, 67202-3802, (316) 337-6020

Southeast District Office, 1500 W. 7th, Chanute, 66720,
(620) 431-2390

Application information and components of plans and
specifications for all new facilities and for expansions of
existing swine facilities may be reviewed on the Internet
at http://www kdhe.state ks.us/feedlots.

For all other proposed permits, the draft permit(s), in-
cluding proposed effluent limitations and special condi-
tions, fact sheets as appropriate, comments received and
other information, are on file and may be inspected at the
offices of the Kansas Department of Health and Environ-
ment, Bureau of Water.

Division of Environment offices are open from 8 a.m.
to 5 p.m. Monday through Friday, excluding holidays.
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Notices

These documents are available upon request at the copy-
ing cost assessed by KDHE. Additional copies of this pub-
lic notice also may be obtained at the Division of Envi-
ronment.

Roderick L. Bremby
Secretary of Health
and Environment
Doc. No. 030324

State of Kansas
Department of Administration
Division of Purchases

Notice to Bidders

Sealed bids for items listed will be received by the Di-
rector of Purchases until 2 p.m. on the date indicated. For
more information, call (785) 296-2113:

02/17/2004 07028
02/17/2004 07041

Refrigerants—Statewide

Chainsaws, String Trimmers and
Miscellaneous Handheld Gas
Powered Lawn Equipment

Neet Reclamation Project

Maternal and Child Health Needs
Assessment

Lead Abatement Worker and
Supervisor Training Courses
Bituminous Plant Mixture (El Dorado
and Hutchinson)

Zero Turning Radius Riding
Mowers—Various Locations

Portable Tie End and Alley Panels
Wheel Tractor and Front End Loaders
Automated Tape Library

Janitorial Services—Army Aviation
Support Facility #2

02/17/2004 07044
02/17/2004 07046

02/17/2004 07047
02/18/2004 07045
02/19/2004 07049

02/19/2004 07051
02/19/2004 07053
02/19/2004 07058
02/25/2004 07057

The above referenced bid documents can be
downloaded at the following Web site:

http://da.state.ks.us/purch/rfq/

Additional files may be located at the following Web
site (please monitor this Web site on a regular basis for
any changes/addenda):

http://da.state.ks.us/purch/adds/default/htm

The following bid documents may be obtained by
calling (785) 296-8899:
02/24/2004 A-9799 Replace Greenhouse—McKinley Hall
02/24/2004 A-9835 Reconstruct Parking Lot—President’s
Residence
02/25/2004 A-9829 Fire Alarm System Installation—
Vocational/Maintenance Building
02/26/2004 A-9819 Exterior Wall Repair—Various
Buildings
03/04/2004 A-9736 New District 6 Crew Shop
Keith Meyers
Director of Purchases
Doc. No. 030325
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Legislative Bills

State of Kansas
Legislature

Legislative Bills and Resolutions Introduced

The following numbers and titles of bills and resolu-
tions were introduced January 22-28 by the 2004 Kansas
Legislature. Copies of bills and resolutions are available
free of charge from the Legislative Document Room, 145-
N, State Capitol, 300 S.W. 10th Ave., Topeka, 66612, (785)
296-4096. Full texts of bills, bill tracking and other infor-
mation may be accessed at www kslegislature.org.

House Bills

HB 2551, An act concerning property taxation; relating to exemptions;
business aircraft; amending K.S.A. 79-201k and repealing the existing
section, by Committee on Taxation.

HB 2552, An act enacting the unborn victims of violence act, by Com-
mittee on Federal and State Affairs.

HB 2553, An act concerning municipalities; relating to payment of
claims; amending K.S.A. 2003 Supp. 12-105b and repealing the existing
section, by Committee on Judiciary.

HB 2554, An act concerning powers of attorney; amending K.S.A.
2003 Supp. 58-654, 58-655, 58-657 and 58-662 and repealing the existing
sections, by Committee on Judiciary.

HB 2555, An act concerning probate; amending K.S.A. 59-2239 and
59-2246 and K.S.A. 2003 Supp. 59-605 and repealing the existing sec-
tions, by Committee on Judiciary.

HB 2556, An act amending the Kansas uniform trust code; amending
K.S.A. 2003 Supp. 58a-103, 58a-105, 58a-111, 58a-401, 58a-406, 58a-411,
58a-502, 58a-505, 58a-602, 58a-603, 58a-802, 58a-810, 58a-813 and 58a-
815 and repealing the existing sections, by Committee on Judiciary.

HB 2557, An act concerning state parks; amending K.S.A. 2003 Supp.
32-837 and repealing the existing section, by Committee on Tourism and
Parks.

HB 2558, An act concerning charter schools; relating to the establish-
ment thereof; amending K.S.A. 72-1906 and repealing the existing sec-
tion, by Committee on Education.

HB 2559, An act concerning property taxation; relating to listing and
valuation of buildings and improvements; amending K.S.A. 2003 Supp.
79-412 and repealing the existing section, by Committee on Taxation.

HB 2560, An act concerning taxation; relating to personal property;
delinquent taxes in certain counties; amending K.S.A. 2003 Supp. 79-
2017 and repealing the existing section, by Committee on Taxation.

HB 2561, An act concerning sales taxation; relating to exemptions for
nonprofit organizations serving at-risk youth; amending K.S.A. 2003
Supp. 79-3606 and repealing the existing section, by Committee on Tax-
ation.

HB 2562, An act concerning children and minors; creating a care-
giver’s authorization affidavit, by Representative Barbieri-Lightner.

HB 2563, An act concerning motor vehicles; pertaining to reporting
of accidents; amending K.S.A. 8-1606 and 8-1611 and repealing the ex-
isting sections, by Committee on Insurance.

HB 2564, An act concerning landlords and tenants; relating to the
property of the tenant; amending K.S.A. 2003 Supp. 58-2565 and re-
pealing the existing section, by Committee on Judiciary.

HB 2565, An act concerning civil procedure; relating to worthless
checks; amending K.S.A. 2003 Supp. 60-2610 and 60-2611 and repealing
the existing sections, by Committee on Judiciary.

HB 2566, An act concerning insurance agents; relating to required
errors and omissions coverage; amending K.S.A. 40-241 and repealing
the existing section, by Committee on Appropriations.

HB 2567, An act concerning the state fire marshal; establishing a haz-
ardous materials response program; amending K.S.A. 31-133 and re-
pealing the existing section, by Committee on Appropriations.

HB 2568, An act concerning crimes, criminal procedure and punish-
ment; relating to certain criminal defendants; assessment fee; conditions
of bond; establishing the children’s advocacy center fund; amending
K.S.A. 2003 Supp. 21-3836 and repealing the existing section, by Com-
mittee on Appropriations (By Request of the Joint Committee on Chil-
dren’s Issues).

HB 2569, An act concerning children’s advocacy centers; prescribing
certain standards; regarding requirements for training of staff, by Com-
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mittee on Appropriations (By request of the Joint Committee on Chil-
dren’s Issues).

HB 2570, An act concerning the emergency medical services board;
relating to financial support thereof;, amending K.S.A. 2003 Supp. 75-
1508 and repealing the existing section, by Committee on Appropria-
tions.

HB 2571, An act concerning vital statistics; authorizing specified state
and federal employees access to certain information and copies of birth
certificates without a court order; amending K.S.A. 65-2422d and re-
pealing the existing section, by Committee on Appropriations.

HB 2572, An act concerning children in need of care; enacting the
child abuse and neglect central registry act, by Committee on Appro-
priations By request of the Joint Committee on Children’s Issues.

HB 2573, An act concerning wildlife and parks; relating to licensure
of assistants for disabled licensees; amending K.S.A. 2003 Supp. 32-933
and repealing the existing section, by Committee on Appropriations.

HB 2574, An act concerning property taxation; relating to limitations
upon certain property tax exemptions; state school district levy; amend-
ing K.S.A. 2003 Supp. 79-201a and repealing the existing section, by
Representative Ballou.

HB 2575, An act relating to abuse of persons; concerning mandatory
reporting thereof; privileges and immunities; amending K.S.A. 2003
Supp. 38-1522, 39-1402 and 39-1431 and repealing the existing sections,
by Representatives Storm, Bethell, Boyer, Carlin, Craft, Crow, Flaharty,
Gilbert, Gordon, Horst, Kuether, Loganbill, Jim Morrison, Neighbor,
Rehorn and Toelkes.

HB 2576, An act concerning grain; relating to public warehouse licen-
sure; application of bond proceeds; amending K.S.A. 34-229 and re-
pealing the existing section, by Committee on Agriculture.

HB 2577, An act concerning health care records; amending K.S.A. 65-
4970 and repealing the existing section, by Representative Jack.

HB 2578, An act concerning issuance of bonds by certain state agen-
cies to fund capital improvements for water-related infrastructure;
amending K.S.A. 82a-1360, 82a-1361, 82a-1362, 82a-1363, 82a-1364, 82a-
1367 and 82a-1368 and repealing the existing sections; also repealing
K.S.A. 82a-1365, by Committee on Environment.

HB 2579, An act concerning property taxation; relating to wind en-
ergy resources property exemption; amending K.S.A. 2003 Supp. 79-201
and repealing the existing section, by Representative Mason.

HB 2580, An act relating to banks and banking; concerning powers
thereof; amending K.S.A. 2003 Supp. 9-1101 and repealing the existing
section, by Committee on Financial Institutions.

HB 2581, An act relating to the reporting of abuse of certain adults;
amending K.S.A. 2003 Supp. 39-1430, 39-1432, 39-1433 and 39-1436 and
repealing the existing sections, by Committee on Financial Institutions.

HB 2582, An act creating the horsethief reservoir benefit district; pro-
viding for a governing board; prescribing powers and duties thereof;
taxing and bonding authority, by Committee on Appropriations.

HB 2583, An act concerning certain recreational trails; relating to rem-
edies for failure to comply with law; amending K.S.A. 2003 Supp. 58-
3215 and repealing the existing section, by Committee on Environment.

HB 2584, An act concerning public officers and employees; relating
to the public employer-employee relations act; amending K.S.A. 75-4321
and repealing the existing section, by Committee on Local Government.

HB 2585, An act subjecting entities receiving certain tax moneys to
the open meetings act and open records act, by Committee on Local
Government.

HB 2586, An act concerning crimes and punishment; relating to iden-
tity theft; amending K.S.A. 2003 Supp. 21-4018 and repealing the exist-
ing section, by Representatives Kuether, Ballard, Burroughs, Carlin,
Crow, Davis, Dillmore, Flaharty, Flora, Gatewood, Gilbert, Grant, Hen-
derson, Henry, Holland, Kirk, Klein, Lane, Larkin, Loganbill, M. Long,
McKinney, J. Miller, Minor, Phelps, Reardon, Rehorn, Ruff, Sawyer,
Scoggins-Waite, B. Sharp, Showalter, Shriver, Storm, Svaty, Thimesch,
Thull, Toelkes, Ward, J. Williams, Wilson and Winn.

HB 2587, An act relating to school finance; concerning declining en-
rollments, correlation weighting and low enrollment weighting; amend-
ing K.S.A. 72-6412 and 72-6442 and K.S.A. 2003 Supp. 72-6407 and re-
pealing the existing sections, by Representative Huebert.

HB 2588, An act relating to school finance; concerning low enrollment
weighting, correlation weighting and declining enrollments; amending
K.S.A. 2003 Supp. 72-6407 and repealing the existing section; also re-
pealing K.S.A. 72-6412 and 72-6442, by Representative Huebert.
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HB 2589, An act concerning campaign finance; pertaining to elec-
tronic filing of certain reports; amending K.S.A. 25-4144, 25-4148, 25-
4157 and 25-4186 and K.S.A. 2003 Supp. 25-4145 and repealing the ex-
isting sections, by Committee on Ethics and Elections.

HB 2590, An act concerning cemeteries; relating to the abandonment
of burial rights, by Representatives Gordon and Holland.

HB 2591, An act concerning land and water recreational areas; relat-
ing to limited liability; agritourism and ecotourism; amending K.S.A.
58-3201 and 58-3202 and repealing the existing sections, by Committee
on Tourism and Parks.

HB 2592, An act concerning school districts; relating to the transfer
of territory between districts, by Committee on Education.

HB 2593, An act concerning agriculture; relating to livestock; animal
identification program; powers and duties of livestock commissioner;
fees; violations; amending K.S.A. 2003 Supp. 45-221 and repealing the
existing section, by Committee on Agriculture.

HB 2594, An act concerning the duty of care of a producer of livestock
or of meat food products; creating a presumption of wholesomeness
and a defense to litigation when a meat food product is inspected and
passed, by Committee on Agriculture.

HB 2595, An act concerning the civil commitment of sexually violent
predators; relating to the costs thereof; amending K.S.A. 2003 Supp. 59-
29a04 and repealing the existing section, by Representative Reitz.

HB 2596, An act concerning district attorneys; relating to the budget
of the office; amending K.S.A. 22a-106 and repealing the existing section,
by Representatives Goering, Barbieri-Lightner, Brunk, Burgess, Carter,
Dahl, DeCastro, Goico, Howell, Huebert, Huff, Humerickhouse, Huy,
E. Johnson, Landwehr, Light, Long-Mast, Loyd, Mason, McCreary,
McLeland, Merrick, Judy Morrison, Myers, Newton, Novascone,
Owens, Patterson, Sawyer, Schwab, S. Sharp, Siegfreid, Tafanelli and D.
Williams.

HB 2597, An act concerning insurance; pertaining to the elimination
of the errors and omissions requirement for insurance agents; amending
K.S.A. 40-241, 40-246b, 40-2,131 and 40-4503 and repealing the existing
sections; also repealing K.S.A. 40-246f, by Committee on Insurance.

HB 2598, An act concerning crimes and punishment; relating to cru-
elty to animals; amending K.S.A. 2003 Supp. 21-4310 and repealing the
existing section, by Representative Kuether (By Request).

HB 2599, An act concerning sales taxation; relating to destination
sourcing rules; amending K.S.A. 2003 Supp. 12-191, 79-3603, 79-3667,
79-3668, 79-3669, 79-3670, 79-3671, 79-3672, 79-3673 and 79-3682 and
repealing the existing sections; also repealing K.S.A. 2003 Supp. 79-
3603c, by Committee on Taxation.

HB 2600, An act repealing K.S.A. 19-211; relating to the sale or dis-
position of property by counties, by Committee on Local Government.

HB 2601, An act concerning the Kansas open records act; pertaining
to attorney fees and costs; amending K.S.A. 45-222 and repealing the
existing section, by Representative Loyd.

HB 2602, An act concerning juveniles; relating to immediate inter-
vention programs; amending K.S.A. 38-1635 and repealing the existing
section, by Committee on Corrections and Juvenile Justice.

HB 2603, An act concerning crimes, punishment and criminal pro-
cedure; amending K.S.A. 2003 Supp. 21-4711 and repealing the existing
section, by Committee on Corrections and Juvenile Justice.

HB 2604, An act concerning watercraft, relating to dealers; requiring
licensing; providing for dealer certificates of number; amending K.S.A.
32-1102 and 32-1112 and K.S.A. 2003 Supp. 32-1172 and repealing the
existing sections, by Committee on Tourism and Parks.

HB 2605, An act concerning libraries; relating to the Topeka and
Shawnee county library district; amending K.S.A. 12-1260 and 12-1267
and repealing the existing sections, by Representative Mays.

HB 2606, An act concerning elections; pertaining to the electronic fil-
ing of election abstracts; amending K.S.A. 25-3202 and repealing the
existing section, by Committee on Ethics and Elections.

HB 2607, An act concerning solid waste management; amending
K.S.A. 65-3407 and repealing the existing section, by Committee on En-
vironment.

HB 2608, An act relating to education; concerning the definition of
at-risk pupils; amending K.S.A. 2003 Supp. 72-6407 and repealing the
existing section, by Committee on Education.

HB 2609, An act concerning mineral severance tax; relating to ex-
emptions; amending K.S.A. 79-4216 and K.S.A. 2003 Supp. 79-4217 and
repealing the existing sections, by Committee on Taxation.

HB 2610, An act concerning motor vehicle fuel taxes; relating to
claims for refunds; amending K.S.A. 79-3458 and repealing the existing
section, by Committee on Taxation.

© Kansas Secretary of State 2004

Kansas Register

Legislative Bills

HB 2611, An act concerning the Kansas offender registration act; pro-
viding for motor vehicle identification markings or global positioning
systems; penalties; amending K.S.A. 8-255 and repealing the existing
section, by Representative Patterson.

HB 2612, An act concerning the uniform commercial code; relating to
secured transactions; amending K.S.A. 2003 Supp. 84-9-509 and repeal-
ing the existing section, by Committee on Judiciary.

HB 2613, An act concerning securities; relating to the definition
thereof; amending K.S.A. 40-436 and K.S.A. 2003 Supp. 17-1252 and
repealing the existing sections, by Committee on Judiciary.

HB 2614, An act concerning district magistrate judges; relating to the
salary thereof; amending K.S.A. 75-3120k and repealing the existing sec-
tion, by Committee on Judiciary.

HB 2615, An act concerning municipalities; relating to the abatement
of nuisances; amending K.S.A. 2003 Supp. 12-1617e and repealing the
existing section, by Committee on Judiciary.

HB 2616, An act concerning criminal procedure; relating to indigent
defense services; amending K.S.A. 2003 Supp. 22-4507 and repealing the
existing section, by Committee on Judiciary.

HB 2617, An act concerning land surveyors; relating to trespassing;
amending K.S.A. 2003 Supp. 21-3721 and repealing the existing section,
by Committee on Judiciary.

HB 2618, An act concerning the court of appeals; relating to the
judge’s term of office; amending K.S.A. 20-3010 and K.S.A. 2003 Supp.
20-3006 and repealing the existing sections, by Committee on Judiciary.

HB 2619, An act concerning elections; pertaining to advance voting;
requiring verification of voter’s signature and need to provide assistance
to certain voters; amending K.S.A. 25-1136 and K.S.A. 2003 Supp. 25-
1124 and repealing the existing sections, by Committee on Ethics and
Elections.

HB 2620, An act concerning water; establishing a program to assist
in converting from irrigated agricultural land use to non-irrigated land
use; amending K.S.A. 2-1919 and K.S.A. 2003 Supp. 2-1915 and repeal-
ing the existing sections, by Committee on Agriculture.

HB 2621, An act concerning inflicting harm, disability or death to
certain dogs; amending K.S.A. 2003 Supp. 21-4318 and repealing the
existing section, by Committee on Agriculture.

HB 2622, An act concerning agriculture; relating to department of
agriculture; fees; amending K.S.A. 65-778 and 65-781 and K.S.A. 2003
Supp. 2-1205, 2-2204, 2-2440, 2-2440b, 2-2441a, 2-2443a, 2-2445a, 2-2805,
2-2806, 2-2905, 2-2906, 2-3304, 2-3306, 82a-708a, 82a-708b, 82a-714, 82a-
727,83-302 and 83-402 and repealing the existing sections, by Committee
on Agriculture.

HB 2623, An act relating to highways; designating a part of K-20
highway as the Kickapoo veterans memorial highway, by Committee
on Transportation.

HB 2624, An act regulating traffic; concerning the hauling of har-
vested cotton, by Committee on Transportation.

HB 2625, An act concerning state educational institutions; relating to
tuition waivers, by Representative Reitz.

HB 2626, An act concerning state educational institutions under the
control and supervision of the state board of regents; relating to tuition
and fee waivers for former prisoners of war, by Committee on Appro-
priations.

HB 2627, An act relating to United States military personnel; con-
cerning taxation of certain death benefits, compensation and income;
authorizing certain tuition and fee waivers; amending K.S.A. 2003 Supp.
75-4364 and repealing the existing section, by Representatives E. John-
son, Dahl, Goico, Huebert, Huy, Long-Mast, Showalter, Siegfreid and
Swenson.

HB 2628, An act concerning insurance; pertaining to changing terms
of certain individual policies; amending K.S.A. 40-2257 and repealing
the existing section, by Representative Holland.

HB 2629, An act concerning the presidential primary; pertaining to
the date thereof;, amending K.S.A. 25-4502 and K.S.A. 2003 Supp. 25-
4501 and repealing the existing sections, by Representative Swenson.

HB 2630, An act relating to education; concerning local option budg-
ets; amending K.S.A. 72-6433 and repealing the existing section, by Rep-
resentatives Merrick, Judy Morrison and Patterson.

HB 2631, An act relating to schools; concerning state financial aid for
certain education purposes relating to pupils who do not live in Kansas;
amending K.S.A. 72-6757 and K.S.A. 2003 Supp. 72-6407 and repealing
the existing sections, by Representative Mason.

HB 2632, An act concerning the Kansas lottery; authorizing electronic
gaming at certain locations; amending K.S.A. 74-8702, 74-8705, 74-8710
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and 74-8711 and K.S.A. 2003 Supp. 19-101a and repealing the existing
sections, by Representative Ballou.

HB 2633, An act relating to motor vehicles; concerning impoundment
of motor vehicles; amending K.S.A. 8-1102 and repealing the existing
section, by Committee on Transportation.

HB 2634, An act concerning testing for west nile virus in humans;
amending K.S.A. 75-5608 and repealing the existing section, by Repre-
sentative Vickrey.

HB 2635, An act amending the uniform consumer credit code; relating
to additional charges; amending K.S.A. 2003 Supp. 16a-2-501 and re-
pealing the existing section, by Committee on Financial Institutions.

HB 2636, An act concerning crime victims information; amending
K.S.A. 74-7338 and K.S.A. 2003 Supp. 22-4909 and repealing the existing
sections, by Committee on Corrections and Juvenile Justice.

HB 2637, An act concerning wine; providing for certain purchases
from persons licensed in other states; prescribing certain restrictions
thereon, by Representatives McLeland, Ballou, Barbieri-Lightner, Beggs,
Boyer, Carter, Dreher, Faber, Goering, Goico, Huebert, Huff, Humerick-
house, Huntington, Jack, Landwehr, Merrick, Judy Morrison, Myers,
Novascone, Patterson, Pottorff, Powell, S. Sharp, Siegfreid, D. Williams,
Wilson and Yoder.

HB 2638, An act concerning community corrections; amending K.S.A.
75-5292 and 75-52,105 and K.S.A. 2003 Supp. 75-5291 and repealing the
existing sections, by Committee on Corrections and Juvenile Justice.

HB 2639, An act concerning crimes and punishment; relating to traffic
in contraband; amending K.S.A. 2003 Supp. 21-3826 and repealing the
existing section, by Committee on Corrections and Juvenile Justice.

House Concurrent Resolutions

HCR 5028, A concurrent resolution acknowledging receipt of the final
report of the Kansas Natural Resources Legacy Alliance; expressing ap-
preciation for the work of the Alliance; urging the Governor to develop
and submit to the Legislature an implementation plan based on the
recommendations contained in the final report of the Alliance.

HCR 5029, A concurrent resolution providing for a joint session of
the Senate and House of Representatives for the purpose of commem-
orating Kansas Day, commemorating the 150th year anniversary of Kan-
sas becoming a territory of the United States and hearing an address by
“John Brown.”

HCR 5030, A proposition to revise article 6 of the constitution of the
state of Kansas, relating to education.

House Resolutions

HR 6008, A resolution relating to assignment of seats of the House of
Representatives.

HR 6009, A resolution in memory of Bill Wisdom.

HR 6010, A resolution urging the Health and Human Services Com-
mittee of the House of Representatives to review the data regarding
cervical cancer and human papillomavirus to evaluate current methods
of public education and access to regular cervical cancer screening, and
to consider options for increasing screening accuracy.

HR 6011, A resolution celebrating the 50th anniversary of the United
States Supreme Court’s decision in Brown v. Board of Education.

HR 6012, A resolution memorializing the Congress of the United
States regarding the ongoing problem of identity theft.

HR 6013, A resolution memorializing the Congress of the United
States to continue to maintain Kansas’ military installations.

Senate Bills

SB 329, An act amending the child passenger safety act; amending
K.S.A. 8-1343a, 8-1344 and 8-1345 and repealing the existing sections,
by Committee on Transportation.

SB 330, An act regulating traffic; requiring certain warning devices
on garbage trucks; amending K.S.A. 8-1738 and repealing the existing
section, by Committee on Transportation.

SB 331, An act concerning wind resources and technologies; relating
to the recording of leases or easements related thereto; amending K.S.A.
58-2221 and repealing the existing section, by Committee on Utilities.

SB 332, An act relating to emergency medical services; providing for
emergency medical responder; amending K.S.A. 65-6001, 65-6112, 65-
6124, 65-6144 and 65-6145 and K.S.A. 2003 Supp. 75-4364 and repealing
the existing sections, by Committee on Ways and Means.

SB 333, An act relating to automated teller machines; requiring re-
verse personal identification number technology, by Senators Journey,
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Barnett, Betts, Brungardt, Clark, Helgerson, Huelskamp, Jordan, Lyon,
Pugh, Salmans, Schodorf, Steineger, Tyson and Wagle.

SB 334, An act concerning land; relating to agritourism, by Senators
Schmidt, Schodorf, Brownlee and Jordan.

SB 335, An act concerning fire safety and prevention; relating to the
powers and duties of the state fire marshal, by Committee on Agricul-
ture.

SB 336, An act concerning establishment of a tobacco use prevention
and control program, by Committee on Public Health and Welfare.

SB 337, An act concerning crimes; relating to hypnotic exhibition;
repealing K.S.A. 21-4007, by Committee on Judiciary.

SB 338, An act concerning liens; pertaining to the perfection of certain
liens; amending K.S.A. 2003 Supp. 58-244 and repealing the existing
section, by Committee on Financial Institutions and Insurance.

SB 339, An act concerning property insurance; relating to the cancel-
lation of or refusal to renew coverage, by Committee on Financial In-
stitutions and Insurance.

SB 340, An act concerning insurance; relating to risk-based capital
requirements; amending K.S.A. 2003 Supp. 40-2c01 and repealing the
existing section, by Committee on Financial Institutions and Insurance.

SB 341, An act concerning insurance; relating to appointment and
certification fees; amending K.S.A. 40-252 and K.S.A. 2003 Supp. 40-4912
and repealing the existing sections, by Committee on Financial Institu-
tions and Insurance.

SB 342, An act concerning insurance; pertaining to required provi-
sions of certain accident and health policies; amending K.S.A. 40-2202
and repealing the existing section, by Committee on Financial Institu-
tions and Insurance.

SB 343, An act relating to hospitals; repealing K.S.A. 2003 Supp. 65-
441a, by Senator Vratil.

SB 344, An act concerning the retailers’ sales tax; relating to exemp-
tions therefrom; amending K.S.A. 2003 Supp. 79-3606 and repealing the
existing section, by Committee on Education.

SB 345, An act concerning school districts; relating to the transfer of
territory between districts, by Committee on Education.

SB 346, An act concerning schools and school districts; relating to
pupils; amending K.S.A. 2003 Supp. 72-6407 and repealing the existing
section, by Committee on Education.

SB 347, An act concerning insurance; relating to certain inquiries re-
garding insurance, by Committee on Financial Institutions and Insur-
ance.

SB 348, An act concerning accident and health insurance; pertaining
to the effect of health savings accounts on certain types of coverage;
amending K.S.A. 2003 Supp. 40-2,105 and repealing the existing section,
by Committee on Financial Institutions and Insurance.

SB 349, An act concerning intoxicating liquors; relating to retail sales
outside the corporate limits of cities; relating to microbreweries; amend-
ing K.S.A. 41-303 and 41-308b and repealing the existing sections, by
Senator Emler (By request).

SB 350, An act concerning crimes and punishment; relating to parole;
amending K.S.A. 12-4511 and repealing the existing section, by Senator
Emler.

SB 351, An act concerning Kansas educational institutions; establish-
ing a program to provide financial assistance for certain emergency
medical services providers, by Senator Emler.

SB 352, An act concerning weights and measures; relating to instal-
lation of scales by service companies; amending K.S.A. 83-301 and re-
pealing the existing section, by Committee on Agriculture.

SB 353, An act concerning agriculture; relating to noxious weeds; ser-
icea lespedeza disaster area; amending K.S.A. 2003 Supp. 2-1315, 2-1908
and 2-1915 and repealing the existing sections, by Committee on Agri-
culture.

SB 354, An act concerning municipal court procedure; relating to pre-
trial authority; amending K.S.A. 12-4203, 12-4209 and 12-4213 and re-
pealing the existing sections, by Committee on Judiciary.

SB 355, An act concerning the death penalty; relating to cognitive
disability; amending K.S.A. 21-4634 and repealing the existing section;
also repealing K.S.A. 21-4623, by Committee on Judiciary.

SB 356, An act concerning crimes; relating to violation of probation;
amending K.S.A. 2003 Supp. 22-3716 and repealing the existing section,
by Committee on Judiciary.

SB 357, An act concerning notaries public; creating the Kansas notary
public act; repealing K.S.A. 53-401, 53-503, 53-505, 53-506, 53-507, 53-
508, 53-509, by Committee on Judiciary.

(continued)
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SB 358, An act concerning administrative procedure; concerning pre-
siding officers; amending K.S.A. 2-1208a, 2-3311, 8-2426, 21-3110, 31-140,
36-509, 40-2,137, 44-322a, 44-1005, 49-606, 65-163, 65-163a, 65-525, 65-
526, 65-673, 65-780, 65-786, 65-2305, 65-3483, 65-3488, 65-3490, 66-1,117,
74-4904, 74-8804, 74-8816, 74-8817, 74-8837, 75-6207, 76-3110, 77-505, 77-
549, 77-550, 77-551, 77-551 as amended by section 42 of this act, 79-3313,
82a-1405, 82a-1501a, 82a-1502 and 82a-1504 and K.S.A. 2003 Supp. 75-
37,121, 77-514, 77-514 as amended by section 38 of this act and 82a-1503
and repealing the existing sections; also repealing K.S.A. 75-37,122 and
75-5611a, by Committee on Judiciary.

SB 359, An act concerning school districts; relating to enrollment;
amending K.S.A. 2003 Supp. 72-6407 and repealing the existing section,
by Committee on Education.

SB 360, An act relating to public utilities; concerning the costs of new
facilities; amending K.S.A. 66-117 and repealing the existing section, by
Committee on Utilities.

SB 361, An act concerning natural gas public utilities; providing for
the recovery of certain relocation costs; amending K.S.A. 66-117 and
repealing the existing section, by Committee on Utilities.

SB 362, An act relating to safety belts; concerning enforcement;
amending K.S.A. 8-2503 and repealing the existing section, by Senator
Adkins.

SB 363, An act concerning hunting; amending K.S.A. 32-921 and
K.S.A. 2003 Supp. 32-920 and 32-937 and repealing the existing sections,
by Committee on Natural Resources.

SB 364, An act concerning wildlife; authorizing issuance of certain
permits; providing for reissuance of certain permits to certain military
personnel; relating to wild turkeys; amending K.S.A. 32-701, 32-938, 32-
943, 32-1004 and 32-1032 and K.S.A. 2003 Supp. 32-930, 32-937, 32-988
and 32-1050 and repealing the existing sections, by Committee on Nat-
ural Resources.

SB 365, An act concerning legislative post audit; relating to persons
subject to audits; amending K.S.A. 46-1114 and repealing the existing
section, by Committee on Ways and Means.

SB 366, An act concerning the cancer registry; relating to the defini-
tion of health care provider and parties required to report to the registry;
amending K.S.A. 65-1,168 and 65-1,169 and repealing the existing sec-
tions, by Committee on Public Health and Welfare.

SB 367, An act concerning the state children’s health insurance pro-
gram; amending K.S.A. 38-2004 and K.S.A. 2003 Supp. 38-2001 and re-
pealing the existing sections, by Committee on Financial Institutions and
Insurance.

SB 368, An act concerning motor vehicle fuel taxes; relating to claims
for refunds; amending K.S.A. 79-3458 and repealing the existing section,
by Committee on Assessment and Taxation.

SB 369, An act concerning mineral severance tax; relating to exemp-
tions; amending K.S.A. 79-4216 and K.S.A. 2003 Supp. 79-4217 and re-
pealing the existing sections, by Committee on Assessment and Taxa-
tion.

SB 370, An act concerning income taxation; relating to deduction for
long-term care insurance premium costs; amending K.S.A. 2003 Supp.
79-32,117 and repealing the existing section, by Committee on Assess-
ment and Taxation.

SB 371, An act concerning income taxation; relating to credits; retailer
costs in implementing destination-based sourcing sales tax rules, by
Committee on Assessment and Taxation.

SB 372, An act concerning sales taxation; relating to isolated or oc-
casional sales of motor vehicles; computation of tax; amending K.S.A.
2003 Supp. 79-3603 and repealing the existing section; also repealing
K.S.A. 2003 Supp. 79-3603¢c, by Committee on Assessment and Taxation.

SB 373, An act concerning school district; relating to consolidation of
districts; amending K.S.A. 72-8701 and repealing the existing section,
by Committee on Education.

SB 374, An act establishing the Kansas school board development
program, by Committee on Education.

SB 375, An act establishing the Kansas regulatory flexibility act, by
Committee on Commerce.

SB 376, An act concerning campaign finance; relating to use of unex-
pended campaign funds; amending K.S.A. 25-4142 and 25-4157a and
K.S.A. 2003 Supp. 25-4143 and repealing the existing sections, by Com-
mittee on Elections and Local Government.

SB 377, An act concerning counties; relating to statements of expend-
itures; amending K.S.A. 2003 Supp. 19-228 and repealing the existing
section, by Committee on Federal and State Affairs.
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SB 378, An act concerning kennels; relating to the inspection of;
amending K.S.A. 47-1709 and repealing the existing section, by Com-
mittee on Agriculture.

SB 379, An act concerning asset forfeiture; pertaining to notice to
lienholder; amending K.S.A. 60-4107 and repealing the existing section,
by Committee on Financial Institutions and Insurance.

SB 380, An act concerning liens for wrecker and towing service; per-
taining to notice to lienholder; amending K.S.A. 8-1103 and 8-1104 and
repealing the existing sections, by Committee on Financial Institutions
and Insurance.

SB 381, An act concerning retirement and pensions; relating to the
Kansas public employees retirement system and systems thereunder;
beneficiaries; amending K.S.A. 2003 Supp. 74-4902 and 74-4927 and re-
pealing the existing sections, by Senator Bunten.

SB 382, An act relating to public utilities; concerning the recovery of
certain costs of security measures; amending K.S.A. 66-1233 and re-
pealing the existing section, by Committee on Ultilities.

SB 383, An act amending the Kansas uniform commercial drivers’
license act; relating to hazardous materials endorsement; amending
K.S.A. 2003 Supp. 8-2,128 and repealing the existing section, by Com-
mittee on Transportation.

SB 384, An act regulating traffic; concerning the maximum speed lim-
its; amending K.S.A. 8-1560c and 8-1560d and K.S.A. 2003 Supp. 8-1558
and repealing the existing sections, by Committee on Transportation.

SB 385, An act regulating traffic; concerning school zones; amending
K.S.A. 8-2118 and repealing the existing section, by Committee on
Transportation.

Senate Concurrent Resolutions

SCR 1616, A concurrent resolution supporting the Kansas Depart-
ment of Transportation’s review of its radio communication policies,
objectives and plan.

Senate Resolutions

SR 1804, A resolution relating to the rules of the Senate for 2001-2004;
amending Rule 7 and Rule 22, relating to the Committee on Organiza-
tion, Calendar and Rules.

SR 1805, A resolution congratulating and commending Henry and
Bea Wessel.

Doc. No. 030306

State of Kansas

Real Estate Appraisal Board

Permanent Administrative
Regulations

Article 9.—TEMPORARY PRACTICE

117-9-1. Temporary practice. (a) Any appraiser
from another state who is licensed or certified by the ap-
praiser licensing or certifying agency in that or any other
state may register to receive temporary licensing or cer-
tification privileges in this state, if the appraiser is in good
standing with each agency, by performing the following:

(1) Paying a $50 fee; and

(2) filing with the board a registration form obtained
from the board.

(b) For the purpose of this regulation, ““good standing”
shall mean that all of the following conditions are met:

(1) The certified or licensed appraiser is not subject to
a disciplinary action.

(2) The certified or licensed appraiser is not subject to
a summary order or final order.

(3) The appraiser’s license or certificate is not sus-
pended or revoked.

(c) Within five days of receipt of the fee and a properly
completed registration form, written notification of ac-
ceptance of the registration shall be mailed to the ap-
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praiser by the board. (Authorized by K.S.A. 58-4105; im-
plementing K.S.A. 58-4103(b) and K.S.A. 2002 Supp.
58-4107(c); effective, T-117-6-10-91, June 10, 1991; effec-
tive Aug. 5, 1991; amended Jan. 28, 2000; amended Feb.
20, 2004.)

Sally Pritchett
Executive Director
Doc. No. 030314

State of Kansas
Kansas Insurance Department

Permanent Administrative
Regulations

Article 2.—LIFE INSURANCE

40-2-26. Valuation of life insurance policies. Sec-
tion one, sections three through seven, and the appendix
of the national association of insurance commissioners’
“valuation of life insurance policies model regulation,”
2003 edition, are hereby adopted by reference, with the
following exception: subsection 4A, 4C(1), 4E, and 5F are
amended by replacing the bracketed text with the follow-
ing phrase: “K.S.A. 40-409 and amendments thereto.”
(Authorized and implementing K.S.A. 40-103 and 40-409;
effective Dec. 29, 1997; amended Jan. 1, 2000; amended
Feb. 20, 2004.)

Sandy Praeger
Kansas Insurance Department
Doc. No. 030319

State of Kansas
Kansas Dental Board

Permanent Administrative
Regulations

Article 1.—GENERAL RULES

71-1-1. (Authorized by K.S.A. 65-1428, 65-1429; ef-
fective Jan. 1, 1966; revoked Feb. 20, 2004.)

71-1-2. (Authorized by K.S.A. 65-1427, 65-1428; ef-
fective Jan. 1, 1966; amended, E-77-9, March 19, 1976;
amended Feb. 15, 1977; amended May 1, 1980; revoked
Feb. 20, 2004.)

71-1-3. (Authorized by K.S.A. 65-1426; implement-
ing K.S.A. 65-1427, 65-1428, 74-1405; effective Jan. 1, 1966;
amended May 1, 1983; amended Nov. 7, 1997; revoked
Feb. 20, 2004.)

71-1-8. (Authorized by K.S.A. 65-1427; effective Jan.
1, 1966; amended May 1, 1979; revoked Feb. 20, 2004.)

71-1-10. (Authorized by K.S.A. 65-1459; effective
Jan. 1, 1966; revoked Feb. 20, 2004.)

71-1-11. (Authorized by K.S.A. 65-1427, 65-1429, 65-
1447; effective Jan. 1, 1966; revoked Feb. 20, 2004.)

71-1-15. Dental recordkeeping requirements. For
the purposes of K.S.A. 65-1436 and amendments thereto,
each licensee shall maintain for each patient an adequate

Vol. 23, No. 6, February 5, 2004

Kansas Register

151

dental record for 10 years after the date any professional
service was provided. Each record shall disclose the jus-
tification for the course of treatment and shall meet all of
the following minimum requirements:

(a) Itis legible.

(b) It contains only those terms and abbreviations that
are comprehensible to similar licensees.

(c) It contains adequate identification of the patient.

(d) It indicates the date any professional service was
provided.

(e) It contains pertinent and significant information
concerning the patient’s condition.

(f) It reflects what examinations, vital signs, and tests
were obtained, performed, or ordered and the findings
and results of each.

(g) It indicates the initial diagnosis and the patient’s
initial reason for seeking the licensee’s services.

(h) It indicates the medications prescribed, dispensed,
or administered and the quantity and strength of each.

(i) It reflects the treatment performed or recom-
mended.

() It documents the patient’s progress during the
course of treatment provided by the licensee. (Authorized
by K.S.A. 74-1406; implementing K.S.A. 65-1436; effective
May 1, 1988; amended Feb. 20, 2004.)

Article 2.—SPECIALISTS

71-2-1. (Authorized by and implementing K.S.A. 65-
1427; effective Jan. 1, 1966; amended, E-77-9, March 19,
1976; amended Feb. 15, 1977; amended May 1, 1980;
amended March 27, 1989; revoked Feb. 20, 2004.)

71-2-4. (Authorized by and implementing K.S.A. 65-
1427; effective Jan. 1, 1966; amended May 1, 1981;
amended March 27, 1989; revoked Feb. 20, 2004.)

71-2-9. (Authorized by and implementing K.S.A. 65-
1427; effective Jan. 1, 1966, amended May 1, 1980;
amended March 27, 1989; revoked Feb. 20, 2004.)

71-2-12. (Authorized by and implementing K.S.A.
65-1427; effective Jan. 1, 1966, amended March 27, 1989;
revoked Feb. 20, 2004.)

Article 3.—DENTAL HYGIENISTS

71-3-5. (Authorized by K.S.A. 65-1455, 65-1456, 65-
1457, 65-1458; effective Jan. 1, 1966; revoked Feb. 20,
2004.)

Article 4—CONTINUING EDUCATION
REQUIREMENTS

71-4-1. Continuing education credit hours re-
quired for renewal license of dentist and dental hygien-
ist. (a) Each dentist licensee shall submit to the board,
with the license renewal application, evidence of satisfac-
tory completion of at least 60 hours of continuing edu-
cation courses that qualify for credit. Each dentist licensee
who holds a specialist certificate shall provide evidence
satisfactory to the board that at least 40 of the required
60 hours of continuing education are in courses in the

specialty for which the licensee holds a specialist certifi-
(continued)
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cate. Each required course hour shall be completed in the
24-month period immediately preceding the date of ex-
piration of the license. The term “courses” as used in ar-
ticle 4 of these regulations shall include courses, insti-
tutes, seminars, programs, and meetings.

(b) Each dental hygienist licensee shall submit, with
the license renewal application, evidence of satisfactory
completion of a minimum of 30 hours of continuing den-
tal education courses that qualify for credit. Each course
shall have been completed in the 24-month period im-
mediately preceding the date of expiration of the dental
hygienist license.

(c) An extension of time to complete a continuing ed-
ucation requirement may be granted by the board if it
finds that good cause has been shown. (Authorized by
K.S.A. 74-1406 and K.S.A. 65-1431; implementing K.S.A.
65-1431; effective May 1, 1978; amended May 1, 1986;
amended March 27, 1989; amended Dec. 27, 1996;
amended Feb. 20, 2004.)

71-4-3. (Authorized by K.S.A. 74-1406 and K.S.A.
1995 Supp. 65-1431, as amended by L. 1996, ch. 210, sec.
3; implementing K.S.A. 1995 Supp. 65-1431, as amended
by L. 1996, ch. 210, sec. 3; effective May 1, 1978; amended
May 1, 1986; amended Dec. 27, 1996; revoked Feb. 20,
2004.)

Article 7—ADVERTISING

71-7-1. Prior submission to the board. Before a li-
censee, or anyone else acting on the licensee’s behalf or
on behalf of any associated or affiliated licensee, uses or
participates in the use of any form of advertising that
contains one or more statements regarding the profes-
sional superiority of or the performance of professional
services in a superior manner by the licensee or any as-
sociated or affiliated licensees, the licensee shall submit
to the board evidence demonstrating the truthfulness of
each such statement. (Authorized by and implementing
K.S.A. 65-1437; effective Feb. 20, 2004.)

Ron Sterk
Executive Director
Doc. No. 030316

State of Kansas
State Corporation Commission

Temporary Administrative
Regulations

Article 3.—PRODUCTION AND CONSERVATION
OF OIL AND GAS

82-3-700. Definitions. As used in these regulations
for cathodic protection facilities, the following terms shall
have the meanings specified:

(a) ““Annular space” means the space between the sur-
face casing and the borewall or the space between two or
more strings of surface casing in a cathodic protection
borehole.

(b) “Anode conductor grout” means a mixture having
a minimum of 30 percent solids and weighing not less
than 10.1 pounds per gallon. This mixture shall consist of
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14 gallons of freshwater and 50 pounds of a commercial,
single-sack grout that contains a plugging sodium ben-
tonite blended clay with less than 10 percent of inorganic
additives to temporarily inhibit sodium bentonite clay
hydration during placement.

(c) “Aquifer” means any geologic formation capable of
yielding water in sufficient quantities so that the water
can be diverted for beneficial use.

(d) ““Aquifer completion”” means a cathodic protection
borehole that is installed in an aquifer.

(e) “Bedrock” means shale, limestone, sandstone, silt-
stone, anhydrite, gypsum, salt, or other consolidated rock
material that can occur at the surface or underlie uncon-
solidated material.

(f) “Bentonite cement”” means a mixture weighing not
less than 14.1 pounds per gallon and consisting of fresh-
water, Portland cement, and four to eight percent of so-
dium bentonite clay additive or an equivalent as ap-
proved by the director of the conservation division or the
manager of groundwater management district #2 or #5
for cathodic protection boreholes drilled in the respective
groundwater management district.

(g) “Bentonite clay grout” means a mixture weighing
not less than 9.4 pounds per gallon. This mixture shall
consist of freshwater and commercial grouting or plug-
ging sodium bentonite clay containing a high percentage
of solids including those manufactured under the trade
names of “Volclay” grout and “HolePlug” or a generic
equivalent as approved by the director of the conserva-
tion division or the manager of groundwater manage-
ment district #2 or #5 for cathodic protection boreholes
drilled in the respective groundwater management dis-
trict.

(h) “Cathodic protection borehole” means any exca-
vation penetrating the water table of an aquifer that is
drilled, cored, bored, washed, driven, dug, or otherwise
constructed for the intended use or purpose of installing
equipment to prevent electrolytic corrosion of metallic
equipment or facilities.

(i) “Cathodic surface casing” means the first nonme-
tallic casing put in a cathodic protection borehole with
the annular space grouted from the bottom of the ca-
thodic surface casing to land surface, which serves to shut
out shallow water formations and also acts as a founda-
tion or anchor for all subsequent drilling activity.

(j) “Concrete” means a mixture consisting of one 94-
pound bag of Portland cement, an equal volume of sand
having a grain-size diameter not larger than 0.080 inches,
and five to six gallons of freshwater.

(k) “Groundwater management district (GMD)"’ means
a continuous area that overlies one or more aquifers, to-
gether with any area in between, that is organized for
groundwater management purposes, pursuant to K.S.A.
82a-1020 et seq., and amendments thereto.

() “Grout” means concrete, neat cement, bentonite clay
grout, bentonite cement, or any other material that meets
the following requirements:

(1) Is used to create a permanent, impervious, water-
tight bond; and

(2) is approved by the director of the conservation di-
vision or the manager of groundwater management dis-
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trict #2 or #5 for cathodic protection boreholes drilled in
the respective groundwater management district.

(m) “Multiple aquifer completion” means a cathodic
protection borehole that penetrates more than one aqui-
fer.

(n) “Neat cement” means a mixture consisting of one
94-pound bag of Portland cement and five to six gallons
of freshwater.

(o) “Pitless casing adapter” means a nonmetallic as-
sembly of parts installed in the cathodic surface casing to
permit the installation of a conduit through the wall of
the cathodic surface casing and sealed to prevent the en-
trance of any fluids or contaminants. (Authorized by and
implementing K.S.A. 55-152; effective Oct. 25, 1996;
amended, T-82-1-21-04, Jan. 21, 2004.)

82-3-701. Intent to drill cathodic protection bore-
holes; notification; penalty; exemption. This regulation
shall apply in Kansas except for groundwater manage-
ment districts #2 and #5. Each owner, operator, or person
responsible for drilling a cathodic protection borehole in
groundwater management district #2 or #5 shall apply
directly to the manager of that groundwater management
district in accordance with K.A.R. 82-3-705. (a) Except as
set forth in subsection (e) of this regulation, each owner,
operator, or person responsible for drilling a cathodic
protection borehole shall submit written notice of the in-
tention to drill to the conservation division for permit ap-
proval before the commencement of drilling operations.

(1) The applicant shall file the notice with the conser-
vation division at least 60 days before commencing any
drilling.

(2) Each notice shall be submitted on a form prescribed
by the commission. The notice shall be filled in com-
pletely and signed by the operator or the operator’s agent.
The notice shall contain the following:

(A) The name and address of the owner and, if different
from the owner, the name of the operator, and the oper-
ator license number;

(B) the date on which drilling is anticipated to begin;

(C) the well name or number designation, quarter sec-
tion, section, range, township, county, and the distance
of the proposed drilling location from the section’s near-
est corner, in exact footage;

(D) the estimated total depth of the borehole;

(E) the type of drilling equipment to be used;

(F) the depth to the bottom of the deepest freshwater
at the drill site;

(G) the depth to the bottom of any usable water for-
mation at the drill site; and

(H) any other relevant information requested by the
commission.

(3) When a “cathodic protection borehole intent”” form
is filed, the owner, operator, or person responsible shall
submit an “application for surface pit” form in accord-
ance with K.A.R. 82-3-600 and, if required by K.A.R. 82-
3-602, a pit closure form.

(b) Before drilling a cathodic protection borehole, the
operator shall notify the appropriate conservation divi-
sion district office.

(c) Any applicant may submit written requests to the
director of the conservation division for an exception to
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the 60-day intention to drill filing period in emergency
situations. Each request shall document why the emer-
gency exists.

(d) Drilling any cathodic protection borehole without
an approved notice of intent or without being granted an
exception shall be punishable by a penalty of up to
$1,000.00.

(e) No permit shall be required for distributed anode
systems, shallow “‘single bell hole” galvanic anode sys-
tems, and individual anode installation systems that are
less than 25 feet in depth or do not penetrate an aquifer.
(Authorized by K.S.A. 55-152; implementing K.S.A. 55-
152 and K.S.A. 2003 Supp. 55-164; effective Oct. 25, 1996;
amended, T-82-1-21-04, Jan. 21, 2004.)

82-3-702. Construction of cathodic protection
boreholes, measurements, logging, reports, penalty.
This regulation shall apply in Kansas except for ground-
water management districts #2 and #5. Each owner, op-
erator, or person responsible for the construction of a ca-
thodic protection borehole located in groundwater
management district #2 or #5 shall be subject to K.A.R.
82-3-706 through K.A.R. 82-3-709. (a) Each owner, oper-
ator, or person responsible for the construction of a ca-
thodic protection borehole shall use a driller who is li-
censed by the commission under K.S.A. 55-155, and
amendments thereto, or a water well contractor who is
licensed by the Kansas department of health and envi-
ronment under K.S.A. 82a-1201 et seq., and amendments
thereto.

(b) The operator shall construct each cathodic protec-
tion borehole in the following manner.

(1) The total depths of each borehole and the bottom of
the cathodic surface casing shall not exceed the depths
permitted on the approved intention to drill.

(2) The diameter of the borehole for cathodic surface
casing installation shall be at least six inches larger than
the nominal outside diameter (OD) of the cathodic sur-
face casing.

(3) In aquifer completions, cathodic surface casing shall
extend from the surface to 20 feet below the top of the
aquifer.

(4) In multiple aquifer completions, the cathodic sur-
face casing shall extend from the land surface through the
aquifers and 20 feet into shale or other impermeable bed-
rock.

(5) Exceptions to the surface casing depth requirements
may be granted by the director of the conservation divi-
sion upon written request. Each operator requesting an
exception shall be required to demonstrate that the ex-
ception provides adequate protection of fresh and usable
waters.

(6) All cathodic surface casing shall be nonmetallic and
shall have a standard dimension ratio (SDR) of 26 or less.
The SDR shall be calculated by dividing the cathodic sur-
face casing’s outside diameter (OD) by its minimum wall
thickness (MWT): SDR = OD/MWT.

(7) The operator shall install centralizers along the en-
tire length of the cathodic surface casing at intervals of
not greater than 40 feet, starting at the bottom of the cas-
ing.

(continued)
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(8) The operator shall grout the annular space either by
using a tremie pipe or by following the instructions of
individual grout manufacturers. The grout shall be al-
lowed to set undisturbed for at least 24 hours, or for the
length of time recommended by individual grout manu-
facturer’s instructions. Exceptions to this requirement
may be granted by the director of the conservation divi-
sion upon written request. Each operator requesting an
exception shall be required to demonstrate that the ex-
ception provides equivalent or greater protection to fresh
and usable waters. Bentonite clay grout shall not be used
where a mineralized aquifer or aquifers transect the bore-
hole.

(9) The operator shall not make any openings through
the cathodic surface casing, except for the installation of
a pitless casing adapter.

(10) The operator shall not use products designed for
drilling purposes that contain organic polymers as either
drilling mud or grout.

(11) The operator shall install anodes and anode con-
ductors in the borehole beginning at least five feet below
the bottom of the cathodic surface casing.

(c) The operator shall measure each borehole to deter-
mine the cathodic surface casing depth and the total
depth of the borehole. The operator shall record each
measurement.

(d) The operator shall log each cathodic protection
borehole as follows:

(1) The operator shall collect and record drill cuttings
at intervals not greater than five feet or more frequently,
if needed to produce an accurate lithologic or driller’s log
of the entire borehole.

(2) The operator shall record any electrical surveys,
logs, or other geophysical readings of the borehole and
make them a part of the permanent record.

(e) The operator shall submit a final completion report
within 60 days of the start date to the production de-
partment of the conservation division. The report shall
include all electrical or geophysical readings or logs, as
required by the commission.

(f)(1) Each failure to construct a cathodic protection
borehole in accordance with these regulations shall be
punishable by a penalty of up to $2,500.

(2) Each failure to submit the final report in accordance
with subsection (e) of this regulation shall be punishable
by a penalty of $100. (Authorized by K.S.A. 55-152; im-
plementing K.S.A. 55-152 and K.S.A. 2003 Supp. 55-164;
effective Oct. 25, 1996, amended, T-82-1-21-04, Jan. 21,
2004.)

82-3-703. Surface construction requirements, ap-
purtenances, vault and below-ground construction,
penalty. This regulation shall apply in Kansas except for
groundwater management districts #2 and #5. Each
owner, operator, or person responsible for the construc-
tion of a cathodic protection borehole located in ground-
water management district #2 or #5 shall be subject to
K.AR. 82-3-706 through K.A.R. 82-3-709. (a) All surface
construction features of a cathodic protection borehole
shall be designed to minimize physical damage to the
installation, prevent entry of fluids and contaminants,
and prevent unauthorized access.
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(1) The operator shall equip the surface access to each
borehole with a waterproof cap, cover, or equivalent
housing.

(2) At the land surface contact, the cathodic surface cas-
ing or vault cover shall be designed to deter unauthorized
access.

(b) Vent pipes shall remove gases from the borehole
and shall terminate at least one foot above the highest
known flood elevation and at least three feet above land
surface.

(c) The aboveground terminus end of the vent pipe
shall be turned 180 degrees and equipped at the terminus
end with a 16-mesh or greater brass, bronze, or copper
screen or other metallic material with similar hardness if
that material is approved by the director of the conser-
vation division.

(d) Gases shall not be vented or released if the release
is a hazard to public health and safety or the environ-
ment.

(e) The top of the cathodic surface casing shall termi-
nate at least three feet above land surface, except as set
forth in subsections (f) and (g).

(f) If the top of the cathodic surface casing terminates
below land surface in a vault, the following construction
features shall be required:

(1) The operator shall install a water-resistant and
structurally sound vault to house the top of the cathodic
surface casing.

(2) The vault and the cover or lid shall be strong enough
to support vehicular traffic where this traffic could occur.

(3) The operator shall set the top of the vault so that
surface fluids are directed away from the vault.

(4) The cathodic surface casing shall contact the vault
to form a water-resistant and structurally sound seal and
connection.

(g) If the borehole and cathodic surface casing are
grouted, the operator shall place grout at least five feet
below the bottom of the cathodic surface casing, with
grout extending into the cathodic surface casing at least
10 feet in total thickness.

(h) Cathodic surface casing installations that terminate
and are buried below land surface shall meet the same
water resistance and structural integrity requirements as
those for vaulted-type construction described in subsec-
tion (f) of this regulation.

(i) The operator shall mark all aboveground installa-
tions with the commission borehole permit number,
which shall be protected from possible damage and shall
be easily visible.

(j) Exceptions to this regulation may be granted by the
director of the conservation division upon written re-
quest. Each operator requesting an exception shall be re-
quired to demonstrate that the requested exception pro-
vides an equivalent or greater level of protection to public
health and the environment.

(k) Each failure to construct the surface installation in
accordance with this regulation shall be punishable by a
penalty of up to $500. (Authorized by K.S.A. 55-152; im-
plementing K.S.A. 55-152 and K.S.A. 2003 Supp. 55-164;
effective Oct. 25, 1996; amended, T-82-1-21-04, Jan. 21,
2004.)
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82-3-704. Plugging methods and procedures for
cathodic protection boreholes, site restoration, submis-
sion of plugging report, penalty. This regulation shall
apply in Kansas except for groundwater management
districts #2 and #5. Each owner, operator, or person re-
sponsible for the plugging of a cathodic protection bore-
hole located in groundwater management district #2 or
#5 shall be subject to K.A.R. 82-3-710. (a) The operator,
owner, or agent of the owner shall plug each cathodic
protection borehole in accordance with the following pro-
cedures:

(1) At least 72 hours before the actual plugging, the
operator, owner, or agent of the owner shall contact the
appropriate conservation division district office for plug-
ging instructions and approval.

(2) Before the actual plugging, the operator shall re-
move any cables and anodes, the vent pipe and anode
conductor, and any other materials originally installed in
the borehole to a level necessary to ensure that the bore-
hole is properly plugged and to facilitate proper plug-

ing.
& (Bg) The operator shall cut off the cathodic surface casing
at least three feet below the land surface.

(4) The operator shall plug each borehole with grout
from at least five feet below the bottom of the cathodic
surface casing to the top of the cathodic surface casing.
The operator shall place grout with a tremie pipe or any
other method approved by the appropriate conservation
division district office where the facility or borehole is
located if the method provides adequate protection of
fresh and usable waters.

(5) Where subsurface pressures cause artesian flow, the
operator shall maintain a pressure sufficient for place-
ment of the grout plug long enough for the plug to set.

(6) The operator shall fill any vent pipe not removed
from the borehole with grout.

(b) The operator shall restore each former cathodic pro-
tection borehole site, as close as practical to predrilling
condition.

(1) The operator shall backfill and compact each bore-
hole from three feet below land surface to land surface,
with clean topsoil.

(2) The operator shall remove from the site all cables
and anodes, the vent pipe and anode conductor, all sur-
face casing sections, and any other material installed at
the surface or in the borehole.

(c) The operator shall submit a final plugging report to
the production department of the conservation division
within 60 days after plugging has been completed, on
forms prescribed by the commission.

(d) Exceptions to this regulation may be granted by the
director of the conservation division upon written re-
quest. Each operator requesting an exception shall be re-
quired to demonstrate that the exception provides ade-
quate protection of fresh and usable waters.

(e) A cathodic protection borehole shall be considered
abandoned if either of the following conditions is met:

(1) The borehole has not been used for one year, and
the owner has not provided a written request to the di-
rector for temporary abandonment status pursuant to
K.AR. 82-3-111.
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(2) The borehole is contaminating or threatening to con-
taminate a freshwater aquifer.

(f) Each failure to comply with the provisions of this
regulation shall be punishable by a penalty of up to
$1,000. (Authorized by K.S.A. 55-152; implementing
K.S.A. 55-152 and K.S.A. 2003 Supp. 55-164; effective Oct.
25, 1996; amended, T-82-1-21-04, Jan. 21, 2004.)

82-3-705. Groundwater management districts #2
and #5: permit to drill cased and uncased cathodic pro-
tection boreholes; notification; exceptions; drilling pit
application. This regulation shall apply only within the
boundaries of groundwater management districts #2 and
#5. (a) Except as specified in subsection (g), it shall be a
violation of this regulation for the operator, owner, or
person responsible to drill or construct either a cased or
uncased cathodic protection borehole without first apply-
ing for and obtaining a permit to drill and construct a
cathodic protection borehole.

(b) Each individual seeking a permit shall submit an
application to the appropriate GMD office at least 60 days
before planned construction, on a form furnished by the
appropriate GMD. The permit application shall contain
the following:

(1) The name and address of the owner;

(2) the quarter section, section, range, township, and
county;

(3) the distance from the borehole to the section’s south-
east corner, in exact footage;

(4) the top and bottom depths of any freshwater aqui-
fer;

(5) the total borehole depth;

(6) the number and depths of the anodes;

(7) the top and bottom depths of the anode conductor
or anode conductor grout; and

(8) any other relevant information requested by the
manager of the appropriate GMD.

(c) Each manager of a GMD shall submit one copy of
each cathodic protection borehole application upon
which action has been taken to the production depart-
ment of the conservation division within 10 days of ap-
proval.

(d) The operator, owner, or person responsible shall
notify the appropriate GMD office at least 72 hours before
drilling each cathodic protection borehole.

(e) When required by the manager of the appropriate
GMD, the operator, owner, or person responsible shall
submit a surface pit permit approved by the director of
the conservation division with the application for a per-
mit to drill and construct a cathodic protection borehole.

(f) Drilling a cased or an uncased cathodic protection
borehole without an approved permit shall be punishable
by a penalty of up to $1,000. Drilling any cased or uncased
cathodic protection borehole without providing notice to
the appropriate GMD office in accordance with subsec-
tion (d) shall be punishable by a penalty of up to $1,000.

(g) No permit shall be required for a cathodic protec-
tion anode system that meets the following conditions:

(1) Is constructed to a maximum depth below the land
surface of 25 feet or less; and

(2) does not penetrate an aquifer. (Authorized by K.S.A.
55-152 and K.S.A. 2003 Supp. 82a-1028; implementing

(continued)
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K.S.A. 55-152, K.S.A. 2003 Supp. 55-164, and K.S.A. 2003
Supp. 82a-1028; effective, T-82-1-21-04, Jan. 21, 2004.)

82-3-706. Groundwater management districts #2
and #5: drilling contractor; logging; construction; re-
ports. This regulation shall apply only within the bound-
aries of groundwater management districts #2 and #5. (a)
Only a driller or water well contractor licensed with the
Kansas department of health and environment under
K.S.A. 82a-1201 et seq., and amendments thereto, shall
drill and construct each cathodic protection borehole.

(b) The total depths of the borehole and the bottom of
the cathodic surface casing shall not exceed the author-
ized depths in the approved permit to drill and construct
a cathodic protection borehole.

(c) The cathodic protection borehole shall be logged ac-
cording to the following requirements:

(1) The drill cuttings shall be sampled and recorded at
intervals not greater than five feet or more frequently, if
needed, to produce an accurate lithologic or driller’s log
of the complete cathodic protection borehole.

(2) The electrical readings or log and any other geo-
physical readings or logs of the complete cathodic pro-
tection borehole shall be recorded and made a permanent
record.

(d) No uncased cathodic protection borehole shall be
drilled or completed below shale or impermeable bed-
rock surface.

(e) The minimum diameter of each cathodic protection
borehole shall be one of the following:

(1) Eight inches for uncased boreholes; or

(2) six inches greater than the outside diameter (OD) of
the surface casing for cased boreholes.

(f) Except for uncased cathodic protection boreholes,
each borehole shall be constructed according to the fol-
lowing requirements:

(1) Nonmetallic casing equipped with centralizers shall
be installed in the borehole when the drilling penetrates
20 feet into either shale or impermeable bedrock.

(2) The casing shall be new, clean, serviceable, and free
of defects.

(3) The casing shall have a standard dimension ratio
(SDR) of 21 or less and shall be calculated by dividing the
casing’s outside diameter (OD) by its minimum wall
thickness (MWT).

(4) Centralizers shall be installed along the entire length
of the casing at intervals not greater than 40 feet, starting
at the bottom end of the casing.

(5) The annular space shall be grouted, and the grout
shall be installed using a grout tremie pipe or as recom-
mended by the grout manufacturer’s instructions and al-
lowed to set undisturbed as recommended by the grout
manufacturer’s specifications.

(6) No opening shall be made through the casing, ex-
cept for the installation of a pitless casing adapter.

(g) Measurements shall be made as necessary to deter-
mine the depth, dimensions, or spacing of the borehole,
casing, anode, anode conductor, grout, and other bore-
hole materials.

(h) Drilling products and borehole materials containing
organic polymers shall not be used to either drill or con-
struct the borehole.
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(i) (1) If the manager of the appropriate GMD deter-
mines that the use of a drilling pit threatens to contami-
nate groundwater, the operator, owner, or person re-
sponsible shall ensure that the pit meets one of the
following requirements:

(A) Be constructed so that the bottom and sides have a
hydraulic conductivity no greater than 1X107 cm/sec
during use;

(B) be constructed aboveground; or

(C) consist of a portable aboveground tank.

(2) All fluids that threaten to contaminate the ground-
water shall be removed from the drilling pit and disposed
of upon closure of the pit, in accordance with K.A.R. 82-
3-602.

() If drilling and construction operations are tempo-
rarily suspended or interrupted by an unforeseen circum-
stance, the following requirements shall apply:

(1) All drilling and grouting equipment shall be re-
moved from the borehole.

(2) The borehole shall be secured to prevent the follow-
ing:

(A) The entry of contaminating or polluting materials
into the borehole; and

(B) unauthorized access.

(3) The borehole shall be maintained in a stable con-
dition to prevent collapse.

(k) Two copies of the following information shall be
submitted to the appropriate GMD office within 30 days
after the cathodic protection borehole is completed:

(1) The well completion form provided by the commis-
sion and completed by the operator;

(2) any electrical or geophysical readings or logs; and

(3) an as-built plan.

The manager of the appropriate GMD shall provide
one copy of this information to the conservation division
within 30 days of receipt by the GMD office.

(1)(1) Each failure to construct a cathodic protection
borehole in accordance with these regulations shall be
punishable by a penalty of up to $2,500.

(2) Each failure to submit the report required under
subsection (k) to the appropriate GMD office shall be
punishable by a penalty of $100. (Authorized by K.S.A.
55-152 and K.S.A. 2003 Supp. 82a-1028; implementing
K.S.A. 55-152, K.S.A. 2003 Supp. 55-164, and K.S.A. 2003
Supp. 82a-1028; effective, T-82-1-21-04, Jan. 21, 2004.)

82-3-707. Groundwater management districts #2
and #5: anode, anode conductor, and anode conductor
grout requirements for cased and uncased boreholes.
This regulation shall apply only within the boundaries of
groundwater management districts #2 and #5. (a) Each
operator, owner, or person responsible shall install an-
odes and anode conductor in each cased cathodic protec-
tion borehole starting five feet below the bottom of the
cathodic surface casing.

(b) Each operator, owner, or person responsible shall
install anodes and anode conductor grout in uncased
boreholes according to the following requirements:

(1) Each anode for use in a public water supply system
shall meet or exceed the requirements specified in section
4.2.3, “anode materials,” in the American water works
association’s standard D104-01, as approved in 2001. Sec-

Vol. 23, No. 6, February 5, 2004



Regulations

tion 4.2.3 of this document is hereby adopted by refer-
ence.

(2) Each anode shall be installed from a minimum of
three feet above the shale or impermeable bedrock sur-
face to a maximum of 20 feet below land surface.

(3) The anode conductor grout shall be placed from the
total depth to five feet above the anode nearest the land
surface, using a grout tremie pipe or as recommended by
the grout manufacturer.

(4) The anode conductor grout shall be certified by the
national sanitation foundation to meet the criteria speci-
fied in section 8 of ““drinking water treatment chemicals—
health effects,”” NSF/ANSI 60-2003e, as revised in October
2003. Section 8 of this document, titled “miscellaneous
water supply products” and consisting of pages 27
through 34, is hereby adopted by reference.

(5) Anode conductor grout containing bentonite clay or
any other similar material shall not be used if the salinity
equals or exceeds 2,000 mg/L chloride in any portion of
an aquifer.

(c) Each failure to install anodes or grouting material
in accordance with this regulation shall be punishable by
a penalty of up to $2,500. (Authorized by K.S.A. 55-152
and K.S.A. 2003 Supp. 82a-1028; implementing K.S5.A. 55-
152, K.S.A. 2003 Supp. 55-164, and K.S.A. 2003 Supp. 82a-
1028; effective, T-82-1-21-04, Jan. 21, 2004.)

82-3-708. Groundwater management districts #2
and #5: surface construction requirements for cased ca-
thodic protection boreholes. This regulation shall apply
only within the boundaries of groundwater management
districts #2 and #5. (a) Each operator, owner, or person
responsible shall ensure that the top of the cathodic pro-
tection borehole casing of each cased borehole meets one
of the following requirements:

(1) Terminates a minimum of three feet above land sur-
face or one foot above the highest known flood elevation
greater than three feet above land surface;

(2) is equipped with a water-resistant and structurally
sound vault; or

(3) terminates a minimum of three feet below land sur-
face.

(b) The minimum construction requirements for each
cased cathodic protection borehole shall be the following:

(1) The top of the cathodic protection borehole casing
shall meet the following requirements:

(A) Be constructed to prevent damage to the cathodic
protection borehole casing, prevent entry of contami-
nants, and deter unauthorized access to the installation;

(B) be constructed so that surface drainage is directed
away from the installation;

(C) be equipped with a watertight seal, cover, or an
equivalent device approved by the appropriate GMD of-
fice; and

(D) be equipped with an easily visible sign identifying
the cathodic borehole permit number and the borehole
owner.

(2) The borehole shall be vented of any gases according
to the following requirements:

(A) The vent pipe shall terminate a minimum of either
three feet above land surface or one foot above the highest
known flood elevation greater than three feet above land
surface.

Vol. 23, No. 6, February 5, 2004

Kansas Register

157

(B) The aboveground terminus end of the vent pipe
shall be turned 180 degrees and equipped at the terminus
end with a 16-mesh or greater brass, bronze, or copper
screen, or other material with similar properties if that
material is approved by the manager of the appropriate
GMD office.

(C) Gases shall not be vented or released if the release
is a hazard to public health and safety or the environ-
ment.

(3) The cathodic protection borehole casing vault shall
meet the following requirements:

(A) Be strong enough to support vehicular traffic where
this traffic could occur; and

(B) contact the cathodic protection borehole casing to
form a water-resistant and structurally sound seal and
connection.

(4) The cathodic protection borehole casing installation
terminated below land surface shall meet the following
minimum requirements:

(A) Grout shall be placed in the borehole from a min-
imum of five feet below the bottom of the nonmetallic
cathodic protection borehole casing to the top of the non-
metallic cathodic protection borehole casing by using a
tremie pipe or by following the recommendation of the
grout manufacturer.

(B) The borehole shall be backfilled with clean and
compacted topsoil from the top of the nonmetallic ca-
thodic protection borehole casing to the land surface.

(c) Each operator, owner, or person responsible shall
ensure that any concrete pad constructed around an
aboveground cathodic protection borehole casing or
vault meets the following requirements:

(1) Is a minimum of four inches thick;

(2) is sloped so that surface drainage is directed away
from the installation;

(3) is free of cracks, voids, and other defects that detract
from its watertightness; and

(4) has a joint between the base and the nonmetallic
cathodic protection borehole casing that is structurally re-
sistant to sound and water.

(d) Each failure to complete surface construction
requirements for cathodic protection boreholes in accord-
ance with this regulation shall be punishable by a penalty
of up to $500. (Authorized by K.S.A. 55-152 and K.S.A.
2003 Supp. 82a-1028; implementing K.S.A. 55-152, K.S.A.
2003 Supp. 55-164, and K.S.A. 2003 Supp. 82a-1028; effec-
tive, T-82-1-21-04, Jan. 21, 2004.)

82-3-709. Groundwater management districts #2
and #5: construction specifications for uncased cathodic
boreholes. This regulation shall apply only within the
boundaries of groundwater management districts #2 and
#5. Each operator, owner, or person responsible shall en-
sure that the requirements of this regulation are met. (a)
The construction features of each uncased cathodic pro-
tection borehole shall prevent physical damage to the in-
stallation and prevent the entry of pollutants and contam-
inants into fresh and usable groundwater.

(b) Each uncased borehole shall be grouted from the
top of the anode conductor grout to three feet below land

surface with either of the following:
(continued)
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(1) Grout; or

(2) anode conductor grout.

(c) From three feet below land surface to the land sur-
face, each uncased borehole shall be backfilled with clean,
compacted topsoil and sloped so that surface drainage or
runoff is directed away from the installation.

(d) A vent pipe or other gas-venting device shall not
be installed in any uncased borehole.

(e) In any area having a saline concentration of 500 ppm
or higher, or as determined by the manager of the appro-
priate GMD office after consideration of ambient water
quality data taken from the area within a %4-mile radius
of the proposed uncased borehole, a log of a test well
located within 20 feet of the proposed uncased borehole
shall accompany each uncased cathodic borehole appli-
cation submitted pursuant to K.A.R. 82-3-705 and shall
include the following information:

(1) A 10-acre tract legal description of the test well lo-
cation;

(2) the depth to bedrock;

(3) the depth to the water table;

(4) a description of drill cuttings sampled and recorded
at intervals not greater than five feet and more frequently,
if necessary, to produce an accurate lithologic log; and

(5) the analyses of groundwater samples collected in a
manner approved by the manager of the appropriate
GMD office from the upper, middle, and lower portions
of an aquifer. These analyses shall meet the following
requirements:

(A) Consist of chloride, specific conductance, and any
other parameter analysis specified by the manager of the
appropriate GMD office; and

(B) be performed by a laboratory certified by the Kan-
sas department of health and environment.

(f) Each failure to construct any uncased cathodic pro-
tection borehole in accordance with this regulation shall
be punishable by a penalty of up to $2,500. (Authorized
by K.S.A. 55-152 and K.S.A. 2003 Supp. 82a-1028; imple-
menting K.S.A. 55-152, K.S.A. 2003 Supp. 55-164, and
K.S.A. 2003 Supp. 82a-1028; effective, T-82-1-21-04, Jan.
21, 2004.)

82-3-710. Groundwater management districts #2
and #5: abandonment, plugging methods, and proce-
dures for cathodic protection boreholes, reports, and
restoration. This regulation shall apply only within the
boundaries of groundwater management districts #2 and
#5. (a) A cathodic protection borehole shall be deemed
abandoned when any of the following conditions exists:

(1) The cathodic protection borehole is not completed
due to unforeseen circumstances.

(2) The cathodic protection borehole either threatens to
contaminate or contaminates a freshwater aquifer.

(3) Uncontrollable fluid or gas flow is present in the
cathodic protection borehole.

(4) The cathodic protection borehole is not operational
or is in a state of disrepair.

(b) The operator, owner, or person responsible shall
plug each abandoned cathodic protection borehole.

© Kansas Secretary of State 2004

Kansas Register

Regulations

(c) The minimum plugging requirements for an aban-
doned cathodic protection borehole shall be the follow-
ing:
(1) At least 72 hours before plugging operations are
scheduled to begin, the operator, owner, or person re-
sponsible shall submit a plugging plan to the appropriate
GMD office. The operator, owner, or person responsible
shall not begin plugging operations until the plugging
plan is approved.

(2) As part of initial plugging operations, any cables
and anodes, the vent pipe and anode conductor, and any
other cathodic equipment or materials installed in the
borehole shall be removed as necessary to ensure that the
borehole is properly plugged and to facilitate proper
plugging.

(3) All surface casing shall be cut off a minimum of
three feet below the land surface and removed.

(4) Each cased cathodic protection borehole shall be
plugged with grout from a minimum of five feet below
the bottom of the surface casing to the top of the surface
casing.

(5) Each uncased cathodic protection borehole shall be
plugged with grout from the bottom of the borehole to
three feet below the land surface.

(6) All grout shall be placed with a tremie pipe or in a
manner recommended by the grout manufacturer.

(7) Each borehole shall be backfilled with clean topsoil
and compacted from three feet below land surface to the
land surface.

(8) Each vent pipe not removed from a cased cathodic
protection borehole shall be completely filled with grout.

(9) Wherever subsurface fluid or gas pressure flow is
encountered, a pressure sufficient for placement of the
grout shall be maintained long enough for the grout to
set.

(10) The operator shall submit a final plugging report
to the manager of the appropriate GMD office within 60
days after plugging operations are completed, on forms
prescribed by the manager of the appropriate GMD of-
fice.

(d) Each former cathodic protection borehole site shall
be restored, as close as practical to predrilling conditions,
by removing from the site any cables and anodes, the vent
pipe and anode conductor, any surface casing sections,
and any other material installed at the surface or in the
borehole.

(e) (1) Each failure to provide notice under paragraph
(c)(1) shall be punishable by a penalty of up to $1,000.

(2) Each failure to properly plug any cathodic protec-
tion borehole in accordance with this regulation shall be
punishable by a penalty of up to $2,500. (Authorized by
K.S.A. 55-152 and K.S.A. 2003 Supp. 82a-1028; imple-
menting K.S.A. 55-152, K.S.A. 2003 Supp. 55-164, and
K.S.A. 2003 Supp. 82a-1028; effective, T-82-1-21-04, Jan.
21, 2004.)

Susan K. Duffy
Executive Director
Doc. No. 030299
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92-51-24 Amended V. 23, p. 40
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AGENCY 100: BOARD OF HEALING ARTS
Reg. No. Action Register
100-22-4 New V.22, p. 690
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REGULATORY BOARD
Reg. No. Action Register
102-1-3a Amended (T) V.22, p. 1267
102-1-3a Amended V.22, p. 1808
102-1-3b  New (T) V.22, p. 1268
102-1-3b New V.22, p. 1809
102-1-8 Amended V.22, p. 1148
102-1-10a Amended V.22, p. 2179
102-1-15 Amended V.22, p. 1149
102-2-2b New (T) V.22, p. 1269
102-2-2b New V.22, p. 1810
102-2-2¢ New (T) V.22,p.1270
102-2-2¢ New V.22, p. 1811
102-2-4a Amended V.22, p. 1150
102-2-7 Amended V.22, p. 2182
102-2-9 Amended V.22, p. 1151
102-2-11 Amended V.22,p. 1151
102-2-12 Amended V.22, p. 1084
102-3-3a Amended V.22, p. 1302
102-3-4b New (T) V.22, p. 1271
102-3-4b New V.22, p. 1811
102-3-7a Amended V. 22, p. 1085
102-3-9a Amended V.22, p. 1151
102-3-10a Amended V.22, p. 1152
102-3-12a Amended V.22, p.2184
102-4-4b  New (T) V.22, p. 1272
102-4-4b New V.22, p. 1812
102-4-6a Amended V.22, p. 2186
102-4-9a Amended V.22,p. 1153
102-4-10a Amended V.22, p. 1153
102-4-12 Amended V.22, p. 2187
102-5-3 Amended V.22, p. 1087
102-5-4b New (T) V.22,p.1273
102-5-4b New V.22, p. 1813
102-5-7a Amended V.22, p. 1088
102-5-9 Amended V.22, p. 1155
102-5-10 Amended V.22, p. 1155
102-5-12 Amended V.22, p. 2189
102-5-16 New V.22, p. 1158
102-6-9 Amended V.22, p. 1159
102-6-10 Amended V.22, p. 1159

AGENCY 108: STATE EMPLOYEES
HEALTH CARE COMMISSION

Reg. No.
108-1-4

Action
Amended

Register
V.22, p.2177

AGENCY 109: BOARD OF

EMERGENCY MEDICAL SERVICES

Reg. No.

109-5-4
109-7-1
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Action

Amended
Amended

Register

V.22, p. 1805
V.22, p. 1805
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AGENCY 110: DEPARTMENT OF COMMERCE
Reg. No. Action Register
110-8-1
through
110-8-6 New V. 22, p. 2032, 2033
110-8-8
through
110-8-11 New V. 22, p. 2033, 2034
110-10-1 New (T) V.22, p. 1815

AGENCY 111: KANSAS LOTTERY

A complete index listing all regulations filed by
the Kansas Lottery from 1988 through 2000 can be
found in the Vol. 19, No. 52, December 28, 2000
Kansas Register. A list of regulations filed by the
Kansas Lottery from 2001 through 2003 can be
found in the Vol. 22, No. 52, December 25, 2003
Kansas Register. The following regulations were
filed after January 1, 2004:

Reg. No. Action Register
111-2-151
through
111-2-156  New V.23, p. 95,9
111-3-22 Amended V.23, p.97
111-4-881 Amended V.23,p.97
111-4-1448 Amended V.23, p. 98
111-4-2074 Amended V.23, p. 98
111-4-2093 New V.23, p. 99
111-4-2094 New V.23, p. 100
111-5-96 Amended V.23, p. 101
AGENCY 112: RACING AND GAMING
COMMISSION
Reg. No. Action Register
112-3-11 Amended V.22, p. 1427
112-4-1 Amended V. 22, p. 2057
112-4-1a New V.22,p.278
112-4-1b New V.22, p.279
112-6-4 Amended V.22, p.85
112-8-4 Amended V.22, p. 1428
112-8-5 Amended V.22, p. 1428
112-9-44 Amended V.22, p.279
112-10-2 Amended V.22,p.85
112-10-3 Amended V.23,p.93
112-11-20 Amended V.22, p. 281
112-12-10 Amended V.22, p. 86
112-13-2 Amended V.23, p. %4
112-18-9 Amended V.22, p. 1710
112-18-11 Amended V.22, p. 1710
112-18-18  Amended V.22, p. 1710
AGENCY 115: DEPARTMENT OF
WILDLIFE AND PARKS
Reg. No. Action Register
115-1-1 Amended V. 22, p. 1930
115-2-1 Amended V.22, p. 1932
115-4-6 Amended V.22, p. 1227
115-4-11 Amended V.22, p. 436
115-17-6
through
115-17-9 Amended V. 22, p. 437-439
115-18-8 Amended V.22, p. 1229
115-18-10  Amended V.22, p. 439
115-21-1 Amended V. 22, p. 1506
115-21-2 Amended V. 22, p. 1507
AGENCY 117: REAL ESTATE
APPRAISAL BOARD
Reg. No. Action Register
117-1-1 Amended V.22, p. 684
117-2-1 Amended V.22, p. 684
117-3-1 Amended V.22, p. 685
117-4-1 Amended V.22, p. 686
117-5-2 Amended V. 22, p. 2007
117-6-1 Amended V.22, p. 687
117-6-2 Amended V.22, p. 688
117-6-3 Amended V.22, p. 688
117-8-1 Amended V.22, p. 689
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